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Executive summary 

Participation in the resource consent process is a key way mana whenua seek to exercise, 
protect and enhance their cultural values and interests. In Tāmaki Makaurau, Auckland 
Council provides for mana whenua input to the resource consent process through cultural 
values assessments (CVAs). CVAs are the formal record of mana whenua engagement in 
a resource consent application. They state the cultural values of a site, and how the 
proposed activities will impact upon these values. A CVA should also provide 
recommendations for how these impacts can be avoided or mitigated. The Auckland 
Council resource consent planner should consider the CVA in their evaluation of the 
application. The effectiveness of the CVA process for enabling the protection and 
enhancement of mana whenua cultural values is not well understood however. This 
research project assesses the effectiveness of the CVA process for protecting and 
enhancing mana whenua cultural values and interests.  

While the research has focused on challenges and opportunities with the CVA system, it 
was notable that all the kaitiaki representatives and Auckland Council officers we spoke 
with brought a positive attitude to this part of their work, and were keen to see it operate 
more effectively. Similarly the Regulatory Services Directorate is to be commended for 
prioritising this project, and seeing the opportunities it can provide to enhance CVA 
engagement, even as they are navigating Auckland’s highly political and demanding 
housing and development context. Their systematic and collaborative approach to building 
on the report’s recommendations suggest significant enhancements will emerge to CVA 
engagement. 

Background and methods 

The project emerged in 2017 from the Cultural Values Implementation Working Group 
(CVIWG), a forum of mana whenua kaitiaki and Auckland Council staff working in resource 
consenting. With the development and notification of the Auckland Unitary Plan (AUP), the 
CVIWG recognised that the CVA process was potentially ineffective at protecting and 
enhancing mana whenua cultural values and interests. They commissioned the Research 
and Evaluation Unit (RIMU) to undertake a research project into the effectiveness of the 
CVA process for influencing resource management and consenting in Tāmaki Makaurau. 

A central feature of this research project is the way in which it was informed by 
relationships with mana whenua and Auckland Council. The CVIWG provided a Steering 
Committee, comprised of four kaitiaki and three Auckland Council staff, including the 
General Managers of Plans and Places and Regulatory Services. This project was also 
supported by a Project Team comprised of Auckland Council staff with technical 
understandings of the CVA process, and an external expert, Professor Michelle 
Thompson-Fawcett (University of Otago). 
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The outputs for this research project were determined with particular attention to ensuring 
they are accessible and timely to the needs of mana whenua and Auckland Council. The 
first output from this project was a literature review (Gooder 2018). A second output was a 
draft report on the training needs of resource consent planners, released to coincide with 
restructure of Regulatory Services in mid-2018, and circulated in November 2018. 

The methods for acquiring the research data included quantitative and qualitative 
techniques. Quantitative data was generated through a Contact Log that recorded all 
mana whenua engagement on resource consent activities over a three month period. Four 
mana whenua participated in the Contact Log research. Qualitative data was collected 
through interviews with: resource consent planners; kaitiaki; consultant planners from 
private agencies; relevant entities within the Auckland Council group1 and government 
agencies; and resource consent applicants. 

Findings 

The analysis of the research data was developed from the recognition that mana whenua 
cultural values and interests are central to the CVA process. By placing these at the 
forefront of the findings it became possible to gain clarity on the ways the different 
participants engaged in the CVA process, the meaning they made of their engagement, 
and what improvements might be made.  

Mana whenua cultural values and Auckland Council’s resource consent process 

The cultural values of ahikā and whakapapa inform mana whenua engagement in 
Auckland Council’s resource consenting system. Ahikā refers to the practices of mana 
whenua that enhance their authority over a particular area. Mana whenua incorporated the 
relationships with applicants and Auckland Council, enabled by the CVA process, into 
practices that affirmed their ahikā. Whakapapa is entwined with ahikā as it provides the 
genealogical links to the places over which ahikā is exercised. As such, the 
pronouncement of whakapapa becomes a practice of ahikā, and the basis for the holistic, 
relational input mana whenua provided on resource consent applications.  

Mana whenua do not see themselves as bound to the particular frameworks of the 
resource consents system. This contrasts to the resource consent system, which splits a 
resource development into different activities, each of which can be assessed 
independently from the other. By approaching the resource consent system from a position 
of ahikā and whakapapa, mana whenua expect the CVA process to be a relationship-
building activity that enhances the mana of all participants, including those of the natural 
environment such as soil and water. 

1 The Auckland Council group comprises of council-controlled organisations in which Auckland Council has 
the responsibility to appoint at least 50 per cent of the board of directors or trustees. 
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Very few Auckland Council consent planners consider the relationships they have with 
mana whenua as relevant to the decision-making process. Instead, the central way that 
planners consider mana whenua cultural values is by looking for evidence of them in the 
application, ideally in jointly negotiated consent conditions achieved pre-lodgement. When 
these are not visible, and a consent planner is able to recognise that an application should 
have mana whenua input, they are able to stop processing the application to enable the 
applicant to engage with mana whenua. The Auckland Council Facilitation Service plays 
an important role here, connecting applicants to mana whenua and ensuring CVAs are 
provided to the Auckland Council planner. Once the planner receives these documents, 
they look for the way in which the cultural values are linked to the consenting activity. 

The research found three themes in consent planners’ discussion of their ability to interpret 
CVAs. Firstly, consent planners considered feedback from mana whenua lacked detail 
about the impacts an activity would have on cultural values and about how a condition 
would mitigate or alleviate these impacts. Secondly, they expressed reluctance to accept 
the legitimacy of cultural values as appropriate ‘evidence’ for conditions. Many stated that 
science and peer review provided them more authority for conditions whereas they could 
not do this with mana whenua cultural values because they were not seen as 
independently verifiable. Thirdly, planners stated that mana whenua often suggested 
conditions that were outside the scope of what they could influence in their role. However, 
this research found a range of practice on this matter, suggesting wide interpretation 
amongst planners of what they consider their scope of influence. For example, consent 
planners were inconsistent in their understanding of how they could include cultural 
monitoring as a consent condition.  

In a final, yet related, point about consent planners’ engagement with mana whenua 
cultural values, many believed direct contact with mana whenua was outside the scope of 
their role, and was solely the responsibility of the applicant. This was in strong contrast to 
the views of kaitiaki, who felt that relationships were a key dimension of their own cultural 
values and also enabled them to ensure that the cultural values of individual applications 
were properly included and considered. 

For applicants, and the consultant planners employed to work on their behalf, a similarly 
wide range of understanding of cultural values was evident. For applicants of smaller scale 
consents, engagement with mana whenua was limited as they had less experience or 
need to apply for resource consents. Consultant planners tended to value their 
relationships with mana whenua, recognising that they were good for their business. Some 
consultant planners discussed these relationships with reference to the Treaty of Waitangi, 
suggesting an awareness of the broader context of their engagement beyond just a 
technical ‘tick-box’ exercise. 
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The research project also highlighted the applicants’ perceptions of the challenges they 
might face when engaging with mana whenua through the CVA process, impacting their 
attitude to engagement. Key points included a belief that a developed, brownfield or 
modified landscape should be of less importance to mana whenua, as it was perceived 
that cultural values would have been removed from the land; concern that multiple mana 
whenua may have an interest in a site and that this could cause undue financial demands 
or time delays; frustration that conditions or suggestions made by mana whenua are 
outside the scope of the application; the perception that mana whenua are unable or 
unwilling to engage within a time frame appropriate or acceptable to the applicant. 

Mana whenua engaging in the resource consent decision-making process 

This research found that for mana whenua to ensure their cultural values and interests are 
protected or enhanced through the resource consenting process, three features to 
engagement were necessary: that it was early, continuous, and constructive. Sitting 
behind this engagement process however, was the issue of capacity. The day-to-day 
capacity issues of individual mana whenua can significantly impact their ability to engage 
on their terms, and on all the applications they would like to engage on. 

Mana whenua tended to describe the impacts of capacity in terms of uneven skill sets, and 
staffing levels. While all mana whenua had processes and policies for engagement they 
also described being self-taught in some areas of the role, especially the more technical 
dimensions. Staffing levels were considered to be a challenge, especially due to the 
volume of development; a problem that could be expounded for iwi with geographically 
dispersed areas of interests. This presented kaitiaki with challenges in their engagement, 
and they expressed a reluctance to engage when they were not confident they could do 
this well. However, this often ran counter to their whakapapa and the responsibilities this 
conferred on them, a position that kaitiaki noted could put them in conflict with their people. 

Despite these challenges, kaitiaki were unequivocal that good engagement was early, 
continuous, and constructive. For kaitiaki, early engagement on resource consent 
applications meant prior to lodgement, before the applicant had become too wedded to a 
particular idea or proposal. However, this early engagement should be late enough so due 
diligence had been done, enabling kaitiaki to give an informed perspective of the 
development. The benefits of early engagement were particularly compromised when 
mana whenua sought to engage on an application from the Weekly List.2 These 
engagements could also be impacted by the statutory time periods, as deadlines for 
decision-making must be met, forcing challenging and harried negotiations about fees, site 
visits, and other aspects of engagement.  

2 The Weekly List is the full record of all resource consents, and is sent to mana whenua and other interested 
parties. 
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Mana whenua considered constructive engagement to occur when the applicant had been 
proactive in thinking through the various aspects of their application and where these 
might be of interest to mana whenua. This included having documentation and plans 
available for discussion. The second dimension to constructive engagement that mana 
whenua described was that applicants had a willingness to engage. This meant applicants 
were able to approach mana whenua openly and in good faith, while being amenable to 
suggestions that emerged from discussion – even if they should fall outside the conditions 
of the activity – and make fair representation of this engagement in their application.  

Continuous engagement was also important to mana whenua. This meant that applicants 
kept mana whenua updated on an application as it progressed, including any changes or 
negotiations that occurred which might impact the activities. Continuous engagement also 
included engagement post-application, especially if mana whenua sought to be involved in 
cultural monitoring. However, mana whenua expressed concern that their preferred 
engagement did not happen as regularly as they would like, and that often they were not 
contacted following requests for ongoing engagement, especially once development was 
underway. This extended to mana whenua noticing a lack of good faith in negotiations with 
some applicants and consultant planners. This included applicants and consultant 
planners stating that they only engaged because they were required to, and those who did 
not detail the substance of their engagement discussions in the application, only that it had 
occurred. 

For other participants in the resource consent system, engaging with mana whenua early 
and continuously was not given the same value. Firstly, there was inconsistent awareness 
among these participants of the triggers for engagement. This is a barrier because it 
means that applications that should be made available to mana whenua might not be. 
Reasons provided included the belief that engagement requirements had ‘relaxed’ with the 
AUP, that a lack of ‘buy in’ by applicants and Auckland Council mean engagement is not 
deemed necessary, and that planners had discretion to decide if an application merits 
engagement. However, this research also found a wide variability in engagement practice, 
especially of Auckland Council planners, as to what engagement is appropriate.  

A further barrier is that applicants are providing Auckland Council with either insufficient 
evidence of engagement, or evidence of engagement but no indication of how this was 
incorporated into the application. For council planners, this issue is exacerbated when an 
application is modified but these changes are not shown to mana whenua. In these 
instances, planners are required to choose how much time they are going to spend 
following up with the different parties or whether they should proceed with the application 
as is.  

A final barrier this research has identified is that Auckland Council planners look to the 
Facilitation Service to engage with applicants. The Facilitation Service gives planners 
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confidence that engagement had occurred, mitigating some of issues described above. 
However, over-reliance on the Facilitation Service could impact on early engagement and 
the potential for planners to facilitate good outcomes for mana whenua and the applicant. 

This research also identified a number of barriers to constructive engagement. Firstly, 
negative perceptions about mana whenua engagement were expressed, especially among 
smaller scale applicants. This was found to be fuelled by negative media coverage and a 
fear about what engagement would entail. For applicants who started from a position of 
fear but found the engagement process to be beneficial, there was a desire for Auckland 
Council to provide more information to demystify the process and alleviate concerns. A 
further barrier to constructive engagement is that council planners can be hesitant to 
engage with mana whenua as they do not see that they had a role to actively facilitate 
resource consent decisions. Some planners do consider that they have a role to generate 
positive consent decisions, including with mana whenua, but these were a minority of 
those interviewed. 

In relation to applicants working for the Auckland Council family or for central government 
bodies, this research found a wide variety of practice. It was notable that many of these 
agencies could speak of their policies and aspirations for mana whenua engagement but 
the uneven skills, lack of managerial support, and lack of financial backing could hamper 
best practice. Some agency representatives also talked of the tension they felt to do the 
minimum to get the resource consent approved, as opposed to seeking best practice 
outcomes. Monitoring and off-setting planting was seen as an area that mana whenua 
would be especially well-placed to contribute to. Among kaitiaki, agency applicants could 
be the most challenging as they were not willing to implement best practice due to financial 
and maintenance concerns. 

Assessing the impacts of mana whenua engagement 

Currently there is little understanding or evidence of the impact mana whenua have on 
resource management and development through their engagement in the CVA process. 
To fill this gap, the researchers talked with participants in the CVA system about what they 
believe the impact of mana whenua engagement to be. Feedback from these discussions 
showed that few considered mana whenua to have a substantial impact on resource 
management outcomes.  

For mana whenua, impacts and enhancements were being achieved in three areas: 
environmental, cultural values and heritage, and independent advice from a holistic 
perspective. In each of these instances, the broader perspective mana whenua provide by 
linking the proposed development to a broader environmental and cultural landscape, 
could shift how applicants viewed their site and application.  

Mana whenua also identified an improvement in their engagement with local and national 
government agencies and larger developers but felt they were only at the start of these 
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relationships. It was notable that while mana whenua could see some enhanced outputs, it 
was their inclusion in decision-making in a meaningful sense that they identified as an 
indicator. This is consistent with the cultural values of ahikā and whakapapa that inform 
their CVA engagement.  

However, discussion of factors that generate good outcomes from CVA engagement also 
revealed challenges. Mana whenua described one of their biggest challenges as the vast 
scale of development across Tāmaki Makaurau, combined with a lack of comprehensive 
involvement, meaning it is difficult to ensure their cultural values are protected and/or 
enhanced. Thus, while mana whenua could see that development was regional and 
cumulative, they were rarely given the opportunity to engage at this scale. 

Related to this is that mana whenua felt that engagement could be tokenistic. They 
identified that they could influence ‘the surface’ of projects, whereas more meaningful 
outcomes were harder to generate. Mana whenua considered that their engagement was 
carefully proscribed and that projects were often so far along by the time engagement 
starts that they could not input meaningfully. Even where cultural heritage was found, 
mana whenua described being unable to have the kind of engagement that the finds 
warranted. Mana whenua considered this to indicate that they were not really considered 
to be Treaty partners by Auckland Council and applicants and, until they are empowered 
to properly engage in decision-making, this was unlikely to change. 

Consent planners, applicants and consultants did not appear to have much awareness of 
the effectiveness of mana whenua engagement. There were a few reasons for this. 
Consent planners were not aware of arrangements that had been made prior to 
lodgement, and as shown above, were not necessarily aware of the contribution mana 
whenua might make to a resource consent application or what good outcomes might look 
like. We also found that the time pressures and relatively small-scale of many of 
applications meant planners did not think there was much time and space in which mana 
whenua could have impacts. On larger applications, Auckland Council planners 
recognised the potential for mana whenua to have an impact but even then, thought this 
was unlikely. As with kaitiaki, consent planners noted that the sheer quantity of 
applications limited potential for mana whenua input, and that mana whenua cultural 
values were often not a priority for them when assessing an application. Thus, in sum, 
consent planners felt mana whenua engagement could ‘tweak’ aspects of an application 
but otherwise their input and impact was circumscribed and limited. 

Monitoring and compliance of mana whenua cultural values and interests 

Currently Auckland Council has little oversight of the effectiveness of mana whenua 
engagement in resource consent processes, neither of individual cases nor of the 
aggregated data. Due to this information gap, the research team worked with four mana 
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whenua groups to develop a Contact Log of their resource consent engagement over a 
three month period in late 2017. Results from the Contact Log found: 

• The majority of engagement included applications involving land use changes 
(LUC). 

• Over two thirds of engagement occurred after an application was lodged, either 
through the facilitator or the Weekly List. 

• Nearly 90 per cent of mana whenua engagement occurs via email. 

• Engagement was initiated equally by the kaitiaki or a consultant planner. Council 
planners were least likely to contact mana whenua. 

• Kaitiaki spent less than 30 minutes on 57 per cent of applications, and over an hour 
on 19 per cent of applications. 

• Ten per cent of contact demonstrated low levels of willingness to engage, though 
nearly 80 per cent had the highest levels of willingness. However, when kaitiaki 
initiated contact with an applicant, the willingness to engage was lower than when 
applicants initiated contact. 

An important dimension to monitoring and compliance for mana whenua is that they 
understand how their feedback has been incorporated and that they are included in 
cultural monitoring activities. This would require that mana whenua are kept informed of 
the progress of applications, including how their input was incorporated and, post-
lodgement, of the progress of the development so that they can be present for cultural 
monitoring activities. This research found that such information sharing and engagement 
does not typically occur. Rather, kaitiaki relied on applicants or council planners to contact 
them about applications. However, kaitiaki noted that once a consent was granted they 
typically did not hear again from applicants, and that their own capacity issues, and the 
scale of development across the region, made it difficult to keep abreast of developments 
once an application was granted consent. 

The limited system-scale monitoring of mana whenua engagement in resource consenting 
also emerged as an issue. It is not possible to identify with any certainty the number of 
resource consent applications that have had input from mana whenua, nor the impact this 
input might have had, nor how many applications should have triggered mana whenua 
engagement.  

For Auckland Council planners and compliance staff, monitoring and compliance concerns 
tended to focus on Accidental Discovery Protocols (ADP). The ADP outlines the actions 
that need to be taken should archaeology or other cultural heritage be identified, and, 
despite some gaps in understanding, Council staff were found to be generally proactive in 
raising these with applicants. However, this research found a low level of enforcement 
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around the ADP. The complaints-based compliance system was also found to work 
against cultural values and interests. As cultural values and interests were not well 
understood, even in terms of archaeology, it was extremely unlikely that a complaint would 
be received on a cultural values matter. 

Mana whenua engagement after the consent was granted tended to occur through cultural 
monitoring and cultural inductions. Cultural monitoring is important to mana whenua as it is 
a practice of ahikā. To support engagement in this area, mana whenua came to be familiar 
and skilled in the technical dimensions of resource development activities to ensure they 
could translate their values across technical areas. But despite this expertise, mana 
whenua stated they were rarely engaged in cultural monitoring and when they were, they 
had to negotiate challenging conversations with applicants, especially around fees.  

This research also found that, through cultural monitoring, kaitiaki engaged in some 
compliance work themselves, with some kaitiaki suggesting there could be a role for more 
formal involvement in this area. Auckland Council compliance staff we interviewed were 
not supportive of this suggestion, arguing instead that mana whenua could have the 
greatest impact at ‘pre-start’ meetings, where developers, contractors, iwi and other 
stakeholders would discuss how a development would unfold. But, compliance staff also 
stated that they had experienced tension and uncertainty about opening space for mana 
whenua to engage in cultural monitoring. They found adversarial situations could emerge, 
especially where mana whenua sought to influence development in ways outside the 
consent conditions. 

One way that mana whenua seek to avoid such situations is through cultural inductions. 
Cultural inductions are training sessions provided by mana whenua at the beginning of a 
development where they deliver guidance to contractors on how to proceed in ways that 
respect cultural values, including how to identify cultural heritage sites. Mana whenua also 
used cultural inductions both ‘upstream’ and ‘downstream’ of the consent process to 
ensure their cultural values are considered and applied at the various levels of the 
resource management process. 

Recommendations 

Based on the findings from the research, recommendations were developed with input 
from mana whenua and Auckland Council. These recommendations are grouped into four 
sections: 

• Capacity-building and training for all participants in the CVA system so they can 
contribute effectively. 

• Improvements to the resource consent system and processes, particularly around 
pre-lodgement engagement. 
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• Enhance best practice by improving public communications, ensuring local and 
central agencies are operating to a high standard. 

• Oversight and monitoring of the CVA system and its impacts.  
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1.0 Mana whenua, cultural values assessments and 
Auckland Council’s resource consenting process 

 
Chapter summary 
 
• This research project emerged at the request of the Mana Whenua Cultural Values 

Implementation Group (MWCVIG). The project was undertaken by the Research 
and Evaluation Unit (RIMU) directed by a steering committee of mana whenua 
representatives and Auckland Council management from Plans and Places and 
Regulatory Services. 

 
• All participants in the research project have engaged with good will and a genuine 

desire to improve CVA engagement. Due to the way this research was 
commissioned, it focuses on CVA engagement, but it is important to recognise that 
consent officers face a suite of pressures and expectations, the full breadth of 
which is not examined here. 

 
• The aim of this research was to learn about what is working well and what can be 

improved to ensure that both: 
o the resource consent decisions made by Auckland Council and 
o the relationships between mana whenua and applicants/consultant 

planners, engineers and surveyors acting on behalf of applicants (both pre- 
and post- resource consent applications) 

… are effectively protecting and/or enhancing mana whenua values and 
interests. 

 
• Data for this research project was obtained between September 2017 and August 

2018 through a mixed methods approach, including internal document review, 
literature review, Cultural Values Assessment contact log, interviews and focus 
groups with Auckland Council consent planners and compliance officers (n=39), 
mana whenua group representatives (n=9), and resource consent applicants 
and/or their agents, including consultant planners, engineers and surveyors 
(n=21). 

 
• The Resource Management Act (RMA) of 1991 and the Auckland Unitary Plan 

(AUP) of 2016 both set out requirements for recognising and providing for the 
relationship of mana whenua cultural values and interests in resource 
management decision-making. The Auckland Council Practice Note on this topic 
provides guidance to consent planners about when a CVA is required and how to 
consider it in decision-making. 

 
• The complexity of the geography and history of Tāmaki Makaurau means that 

multiple mana whenua interests may be involved in any one resource consent 
application. Auckland Council’s Regulatory Services Directorate provides a 
Facilitation Service that connects applicants to the relevant mana whenua groups 
whom they should engage with on the proposed activity. 

 
• Auckland Council’s resource consent system requires applicants to submit a 

Cultural Values Assessment (CVA) where a proposal may have an impact on 
mana whenua. In general, mana whenua groups determine whether or not an 
application requires a CVA. However, a CVA is not required for ‘permitted’ 
activities, and may be required for ‘controlled’ activities. 
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• An applicant may engage with mana whenua prior to lodging their application, and 

submit the details of this in their application documents. If an application is lodged 
for which engagement may be necessary but has not been carried out, the 
applicant is offered the opportunity to place their application on hold while the 
Facilitation Service sends the application to mana whenua. If mana whenua have 
an interest in the application they have 15 days to indicate their desire to engage.  

 
• The Facilitation Service also send mana whenua a Weekly List of all resource 

consent applications. Mana whenua use this list to identify other applications that 
may impact their cultural values.  

 
• Auckland Council’s resource consent planners use the CVA to understand how the 

proposed activity may affect mana whenua cultural values, and also look for 
whether the applicant has addressed these effects. Mana whenua interests and 
cultural values should be reflected in the processing consent planner’s decision, 
the conditions, and/or the advice notes. 

 
• Monitoring of the extent of mana whenua engagement in the resource consent 

process was minimal at the time the research was conducted.  
 
• The enforcement of consent conditions of individual resource consents is handled 

by the compliance team using a risk-based approach. However, this approach 
mean it is unlikely that mana whenua cultural values are monitored. 
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 Introduction  1.1

Auckland Council has a number of obligations and commitments to advance the 
aspirations of Māori in Tāmaki Makaurau. In addition to being home to nearly a quarter of 
all Māori in New Zealand, there are 19 iwi and/or hapū with territorial affiliations to the 
Tāmaki Makaurau region that are currently recognised by Auckland Council, referred to in 
the Local Government (Auckland Council) Act (2009) as ‘mana whenua groups’.  

The Local Government Act (LGA) 2002 states that while the Crown is the Treaty partner, 
local governments are responsible for fulfilling the Crown’s obligations in relation to 
guaranteeing Māori representation and involvement in decision-making (Borrie et al., 2004 
in Gooder 2018). The Auckland Plan 2050 states that ‘a thriving Māori identity is 
Auckland’s point of difference in the world – it advances prosperity for Māori and benefits 
all Aucklanders’. In addition, the Plan articulates a commitment to te Tiriti o Waitangi/the 
Treaty of Waitangi, noting that bringing to life the principles of the Treaty will enable more 
equitable outcomes for all Aucklanders. The Treaty promises Māori will retain 
rangatiratanga over their iwi/hapū, territories, resources and taonga. Celebrating Māori 
identity and honouring Treaty obligations requires the forging of meaningful relationships 
with Māori. It also implies that Māori perspectives must be recognised as authoritative and 
given the weight necessary to shape outcomes for the region.  

The resource consenting process is one area of decision-making within Auckland Council 
for which there are specifically defined statutory requirements to ensure mana whenua are 
engaged. The Resource Management Act (RMA) 1991 and the Auckland Unitary Plan 
(AUP) 2016 both set out requirements for recognising and providing for the relationship of 
mana whenua cultural values and interests in resource management decision-making. 
Regulations and plans are a formal acknowledgement of the importance of considering 
Māori cultural values and interests in the resource consent process. They set out 
requirements for engagement. However, how this engagement plays out in the everyday 
practice of resource management decision-making in Tāmaki Makaurau is uncertain. The 
international and New Zealand academic literature about the inclusion of indigenous 
perspectives in local government resource management decisions shows that, to date, the 
ability for indigenous peoples to exercise their rights through effective engagement have 
fallen short (Gooder 2018). This report explores these issues and themes as they relate to 
Auckland Council and its relationships with the mana whenua in Tāmaki Makaurau. 

This report presents the findings of the ‘Improving the Assessment of Mana Whenua 
Cultural Values and Interests’ research project. The project emerged from discussions in 
the Mana Whenua Cultural Values Implementation Group (MWCVIG). MWCVIG is a non-
decision-making group that works on behalf of the 19 mana whenua entities in Tāmaki 
Makaurau. The group’s purpose is to improve the effectiveness of Auckland Council and 
mana whenua in protecting Māori cultural heritage and values through the CVA process.  
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In an Issues and Recommendations Report prepared in 2015, MWCVIG requested 
information and research that enables Auckland Council to be more effective in 
considering mana whenua values through the consenting process. This report is a 
response to this request. It explores the extent to which the Auckland Council resource 
consent decision-making processes and outcomes are leading to the protection and 
enhancement of mana whenua cultural values and interests. 

When considering mana whenua perspectives in resource consent decision-making, 
Auckland Council relies on the use of CVAs. CVAs are the formal record of mana whenua 
engagement in a resource consent application. They state the cultural values of a site, and 
how the proposed activities will impact upon these values. A CVA should also provide 
recommendations for how these impacts can be avoided or mitigated. The Auckland 
Council resource consent planner should consider the CVA in their evaluation of the 
application. 

These documents are prepared by mana whenua to assist resource consent planners to 
determine the conditions of consent and reach decisions on resource consent applications. 
CVAs are required for several kinds of developments. These include development 
activities that reach RMA thresholds for engagement, developments that fall within a GIS 
overlay involving mana whenua cultural or values and land use or development likely to 
have adverse effects on sites of significance to mana whenua. CVAs may also be required 
for activities that impact water; discharges; land or vegetation disturbance; subdivision; 
and/or activity in the Coastal Marine Area (CMA) (Auckland Council, 2017). 

 Aim, research questions, scope 1.2

This research project sought to generate knowledge and capacity that will result in 
improved protection and enhancement of mana whenua culture and values in resource 
management activities regulated by Auckland Council. The aim of this research and its 
research questions were determined by the MWCVIG. The aim states: 

The aim of this research is to learn about what is working well and what can be 
improved to ensure that both: 

• the resource consent decisions made by Auckland Council and 
• the relationships between mana whenua and applicants/consultant planners, 

engineers and surveyors acting on behalf of applicants (both pre- and post- 
resource consent applications) 

… are effectively protecting and/or enhancing mana whenua values and interests. 

To achieve this aim, MWCVIG determined that the research project address the following 
questions: 

How is the consideration of Mana Whenua cultural values and interests shaping  
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a) what prospective resource consents applicants/professionals acting on 
behalf of applicants propose?  

b) and the outcomes of resource consent decisions made by Auckland 
Council? 

Are the processes in place resulting in the protection and/or enhancement of Mana 
Whenua values and interests? 

From these high-level questions, several sub-questions were also determined, along with 
testing a monitoring matrix, and the selection of case studies (Appendix A). The monitoring 
matrix and case studies were both analysed for this research, but further work is to be 
done on these in the implementation phase of the project. 

This research focusses on two main areas: the current resource consent decision-making 
system, and the monitoring and compliance of resource consent decisions; and the extent 
to which those processes promote the protection and enhancement of cultural values and 
interests. It does not detail the effectiveness of decisions reached ‘downstream’ of the 
resource consenting process, for example, decisions reached in the Environmental Court 
or Notified Hearings. Nor does this research address decisions that may be made 
‘upstream’ of the resource consent process, such as when mana whenua have provided 
input into the development of strategies, plans and policies that are then enforced through 
the resource consent process. As will be seen however, mana whenua highlighted 
upstream engagement with Auckland Council as requiring further attention. 

It is also important to note that this project has focused on the experience of mana whenua 
engaging in CVA activity with the aim of enhancing and expanding these impacts. This is 
consistent with the aim, but it does mean the full breadth of resource consent work that 
other participants in the resource consent system undertake is not explored of evaluated 
except for where it might relate to CVA engagement. In particular, resource consent 
planners have a number of pressures facing their work programmes. As such, even 
though their full experience is not the focus of the report, it is important that these 
pressures are acknowledged and fully considered as training and system enhancements 
are developed. 

 Methods 1.3

Mana whenua representatives and Auckland Council shared oversight and ownership of 
the research project’s design, monitoring, and data collection. Primary data was collected 
in 2017. 
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1.3.1 Project design and monitoring 

A central feature of this research project are the mechanisms that enable mana whenua 
representatives and Auckland Council staff to provide direction and oversight, while 
ensuring rigor to the process. The project was directed by a steering committee of mana 
whenua representatives and Auckland Council upper level management from Plans and 
Places and Regulatory Services. The steering committee was drawn from members of the 
MWCVIG. Their brief was: 

a) To make major decisions on the direction of the research by 

• influencing the definition of the research problem  

• the development and execution of the research  

• monitoring of the project though its life cycle.  

b) To oversee the appropriate application of mana whenua protocols and the 
protection of mana whenua intellectual property throughout the research project. 

c) To review drafts of project outputs.  

The guidance provided by the Steering Committee was representative of the views of 
participating kaitiaki and Auckland Council officers; this guidance does not claim to make 
representations of mana whenua or Auckland Council more broadly.  

The Steering Committee also agreed that the researchers should adhere to the ethical 
principles and professional standards essential for responsible, rigorous research practice. 
As such, the Steering Committee’s feedback was taken into consideration to the extent 
that it respected the integrity of the research findings and data. Where there have been 
different opinions or critical feedback, these have been noted in the report. 

Mana whenua and other Auckland Council staff were also able to provide input to the 
project at the quarterly meetings of the MWCVIG, where the researchers presented 
updates and findings. In addition, a project team was formed that included the lead 
researchers and council officers from Regulatory Services and Plans and Places. This 
ensured that those directly involved in the processes being examined were also engaged 
in the project design and execution, and that the research was appropriate to the needs of 
practitioners who will apply the learning in their work.  

1.3.2 Data collection 

Data for this research project was obtained through a mixed methods approach combining 
the following methods of collection: 
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• Internal document review: Relevant Resource Consents and Unitary Plan 
documentation, such as meeting minutes, reports and training materials. Relevant 
Resource Consent monitoring data has also been considered. 

• Literature review: Relevant academic and grey literature (see Gooder 2018). 

• Cultural Values Assessment contact log: For a period of three months, four 
mana whenua groups volunteered to track the contact they have with applicants in 
relation to the resource consent process. This involved the development of a short 
online survey that kaitiaki participants completed following each engagement on a 
resource consent related activity (Appendix E). The researchers provided training 
kanohi ki te kanohi for participating mana whenua. Data was collected into an 
‘Engage database’, either entered by individual kaitiaki in real time, or by one of the 
Project Team using hard copies compiled by mana whenua representatives. 

• Interviews and focus groups: Interviews and focus groups were held with 
Auckland Council resource consent planners and compliance staff, resource 
consent applicants and/or their agents, and with mana whenua. Participation was 
voluntary and informed consent was obtained through the use of Participant 
Information Sheets (Appendix F) and Consent Forms (Appendix G). The 
discussions were semi-structured and allowed for participants to raise issues and 
concerns that were important to them (Appendix H). The interviews and focus 
groups were carried out by RIMU researchers and only the researchers had access 
to the interview recordings and transcripts.  

o Auckland Council consent and compliance staff: Six 2-hour focus groups 
were held in five different offices across the city: The Projects, Practice and 
Resolutions Unit, the Northern Consenting Unit, the Western Consenting 
Unit, the Central Consenting Unit, and the Southern Consenting Unit. A 
separate focus group was carried out with Compliance staff. A total of 39 
Auckland Council consent and compliance staff contributed to this study. 

o Mana whenua kaitiaki representatives: Nine 1-2 hour in-person interviews 
were held with kaitiaki representatives at a location identified as appropriate 
by them, usually in their office. Each mana whenua group was compensated 
for their time and expertise.  

o Resource consent applicants and/or their agents, including consultant 
planners, engineers and surveyors:  

 Nine 30-45 minute in-person or telephone interviews were carried out 
with consultant planners, engineers and surveyors from seven 
different companies of a range of sizes. 
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 Five 30-60 minute in-person interviews were carried out with 
applicants representing Auckland Council family departments or 
agencies and/or national government agencies.  

 Seven 15-20 minute telephone interviews were carried out with private 
applicants, including those who had undertaken small-scale activities, 
such as tree removal on residential property, or residential 
renovations to larger scale activities.  

Interviews with smaller developers and/or private applicants were difficult to secure, 
particularly for applicants those whose main experience with the consenting process was 
in relation to their own residential or rural project. Reasons for this included a lack of time, 
and frustration with the consent application process, leading applicant to be unwilling to 
donate any further time to Auckland Council. As a result of this reluctance, interviews were 
shortened and carried out over the phone. 

1.3.3 Limitations 

The two focus areas of this project are 1) the resource consent decisions made by 
Auckland Council, and 2) the relationships between mana whenua and 
applicants/consultant planners, engineers and surveyors acting on behalf of applicants. 
These were chosen as a way to limit the project to the time and resources of the 
researchers. They also reflect the mandate of the MWCVIG, which has tended to have an 
operational focus. However, the processes under investigation here operate in parallel to 
other environmental and resource decision-making systems and structures, many of which 
have an impact on the CVA process. The areas are outside the scope of this project are 
also worthy of investigation. As noted above, the impact these other processes might have 
on consent planners and applicants as they juggle CVA engagement is not analysed. 

A further caveat is that the groups and individuals who provided data for this project, did so 
from their own perspective and experience. Where individuals and groups work for an 
organisation, their views should not be considered the views of that organisation. 
Furthermore, this project has sought to understand the effectiveness of the system of CVA 
engagement. As will be seen, each view on the CVA engagement system is partial and 
situated from the role each individual plays. This should not be taken to mean that 
individuals do not have responsibility for how the CVA system of engagement unfolds, only 
that they are each empowered and constrained in different ways by organisational and 
societal dynamics. By highlighting these opportunities and constraints, this research seeks 
to empower individuals to make the most of their role, and for Auckland Council staff in 
particular, to better leverage the CVA system to support mana whenua engagement. 
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 Data analysis and sense-checking 1.4

The interview and focus group transcripts were the central data sources for this research. 
These were analysed and coded with the assistance of NVivo software. Members of the 
research team regularly met to discuss the key themes in the data sets and how the 
perspectives of the different participants on the issues and concerns that arose. 
Brainstorm sessions were held to organise the findings. 

As the analysis progressed, the research team presented summaries of draft results to the 
Steering Committee and the MWCVIG. This process enabled sense-checking and 
validation of the results and analysis. The feedback received at these meeting confirmed 
that the findings made sense to those directly involved in the process. Sometimes 
comments were provided that added valuable context to the findings that were emerging. It 
also enabled findings to be considered by policy-makers and people leaders prior to the 
final report being published, allowing for provisional or interim improvements to be put in 
place.  

The research team also presented draft recommendations based on the research findings 
to the same forums. This presented the opportunity for both Auckland Council and mana 
whenua representatives to have a say in what the research team ultimately recommended 
and that the suggestions developed in this report have the endorsement and support of 
those that took part in the process. These joint negotiations helped to ensure that all 
parties consider the recommendations to be feasible and strong enough to address the 
issues identified in the research 

Attendance to the MWCVIG hui when results and recommendations were presented 
typically consisted of six to eight mana whenua representatives. Therefore, the opportunity 
to develop the research project, to discuss the interim findings and have input on the 
recommendations was available to the subset of the membership of the MWCVIG that 
attended the hui. In order to extend the opportunity to those who did not attend, relevant 
documentation and invitations to provide feedback were also sent electronically to all 
members of MWCVIG. 

With this caveat in mind, in structuring the report and presenting the findings of the 
research the perspectives of mana whenua have been taken as a starting point. Because 
this research project was focused specifically on the impact of resource consenting 
processes on mana whenua values and interests it was deemed appropriate research and 
ethical practice that mana whenua perspectives were placed at the forefront of the 
discussion. 
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1.4.1 Interim report on training needs of Auckland Council staff 

In the period that this research was underway, the Regulatory Services Directorate of 
Auckland Council was restructured in a process called Future Shape. The aim of this 
restructure was to align Regulatory Services with the Local Government (Auckland 
Council) Act 2009, that amalgamated the previous councils into a unitary authority. 
Included in Future Shape was a focus on Regulatory Services’ Māori Responsiveness 
Plan. Staff who wished to take responsibility for identifying and embedding Māori 
responsiveness in their teams and departments were invited to submit Expressions of 
Interest about potential programmes and projects. Working with the Regulatory Services 
Principal Advisor Māori Responsiveness, this research project sought to provide high level 
guidance and support for the development of training programmes that could best meet 
the needs of consent planners and compliance officers. As such, even though the timing of 
the restructure did not correspond to the research timeframes, a report was provided to 
Regulatory Services in April 2018.  

The report drew on interview data to identify the specific training requirements of Auckland 
Council consent planners and compliance staff. These requirements were identified from 
the interviews where Auckland Council staff made specific requests for training, or where 
they admitted to knowledge gaps. This report also drew on mana whenua interviews to 
identify what training they would like to see provided to Auckland Council consent planners 
and compliance staff. The themes and recommendations developed in that report overlap 
with those discussed here, but have not been replicated in this report. Due to the highly 
specified nature of the training report, it has been published as an internal report only 
(Meares, Otter, and Rootham 2019). 

 Auckland Council’s resource consent process in practice 1.5

Auckland Council is responsible for deciding whether to grant resource consents to people 
wishing to undertake activities that may impact the environment. The Resource Consents 
department is responsible for this process. 

1.5.1 Key legislation and documents: the Resource Management Act, the 
Auckland Unitary Plan, and the Auckland Council Practice Note 

In New Zealand, the RMA 1991 requires that local governments ensure that activities 
undertaken in their jurisdictions which have impacts on the environment are managed 
sustainably. As part of these responsibilities, local governments are required to recognise 
and provide for  

• the relationship of Māori and their culture and traditions with their ancestral lands, 
water, sites, Wāhi tapu, and other taonga (RMA, Section 6 (e)) 
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• the protection of historic heritage (which includes Wāhi tapu and other sites of 
significance to Māori) from inappropriate subdivision, use, and development 
(Section 6 (f)) 

• the protection of protected customary rights (Section 6(g)). 

In addition, local authorities are required to have particular regard to kaitiakitanga (Section 
7 (a)) and take into account the principles of the Treaty of Waitangi in their decision-
making (RMA, Section 8). Matters pertaining to Section 6, 7, 8 of the RMA are typically 
taken into account at a policy level rather than in resource consent assessments. 

In Tāmaki Makaurau, the RMA is supplemented by the AUP. The AUP provides a plan and 
a regulatory framework which sets out the rules and conditions for activities that might 
affect the environment. Publicly notified in 2016, the AUP determines which activities are 
permitted and which ones require an application for a resource consent. Activities that 
need a resource consent are classified as controlled, restricted discretionary, discretionary 
and non-complying. The council generally must grant a resource consent for a controlled 
activity (although there are a small number of exceptions) but can refuse to grant a 
resource consent for a restricted discretionary, discretionary, or non-complying activity. 

There are five types of resource consent: land-use consent, subdivision consent, water 
permit, discharge permit, and coastal permit. The AUP includes directions for the 
consideration of mana whenua cultural values within these consent types. The objectives 
of the AUP are very clear about the importance of recognising mana whenua values: 

1) Mana Whenua values, mātauranga and tikanga are properly reflected and 
accorded sufficient weight in resource management decision-making.  

(2) The mauri of, and the relationship of Mana Whenua with, natural and physical 
resources including freshwater, geothermal resources, land, air and coastal 
resources are enhanced overall.  

(3) The relationship of Mana Whenua and their customs and traditions with natural 
and physical resources that have been scheduled in the Unitary Plan in relation to 
natural heritage, natural resources or historic heritage values is recognised and 
provided for. (B6.3.1) 

Notably, the AUP also states that mana whenua involvement in the management of natural 
and physical resources ‘recognise[s] the holistic nature of the Mana Whenua world view’ 
(AUP B6.3.2). 

Informing this position is an understanding of the importance of resource management 
processes for including mana whenua input. The AUP states: 

In the policies relating to Mana Whenua values, the Unitary Plan seeks to ensure 
that resource management processes in Auckland are informed by Mana Whenua 
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perspectives, including their values, mātauranga and tikanga. Mana Whenua 
perspectives need to be considered early within resource management processes, 
accorded status in decision-making and have an opportunity to influence outcomes’ 
(AUP B6.6).  

The AUP also states requirements for an assessment of mana whenua cultural values: 

Ensure that any assessment of environmental effects for an activity that may affect 
Mana Whenua values includes an appropriate assessment of adverse effects on 
those values. (B6.3.2) 

Both the RMA and AUP recognise that mana whenua are best placed to convey their 
values; that these values may include cultural heritage and ancestral lands and 
encompass the special cultural and spiritual relationship mana whenua have with the 
environment, including sites, lands, water, wāhi tapu (sacred sites) and taonga (treasures).  

Auckland Council has developed a Practice Note (2016) to provide further guidance to 
resource consent planners about when CVAs are required. The Practice Note identifies 
the statutory requirements for engagement – RMA 1991 Schedule 4.7.1(a)(d), and AUP 
C1.2(1) – before distinguishing between applications where a CVA is not required, where it 
is required and when it may be required.  

In the first instance, a CVA is not required for activities classed as permitted or controlled. 
Permitted activities can be “carried out as of right, provided certain controls are met” (AUP 
4.1.4.1). Similarly, controlled activities must be granted a consent, with provision that 
“adverse effects of an activity can be managed through consent conditions” (AUP 4.1.4.2) 
The Practice Note does identify controlled activities as requiring a CVA, however, the 
areas in which decision-making can consider mana whenua interests and values is highly 
circumscribed. For example, in the case of ground water takes, mana whenua can have 
input as to where the bore hole should go but cannot have input on whether the bore 
should be drilled in the first instance or that water takes be monitored.  

The Practice Note identifies a number of other instances in which a council planner will 
require a CVA. These include: 

• certain activity classifications that fall within GIS mapping overlays that the 
site of the activity falls within 

• AUP provisions that state where a CVA is, or may be, required (Appendix B). 

Significantly, the Practice Note also states that “Only Mana Whenua can determine 
whether their cultural values are affected”, and “A Mana Whenua cultural values 
assessment is not a written approval for an affected person. Consideration of Mana 
Whenua or iwi as an affected person still needs to be undertaken.” These two 
requirements of the Practice Note mean that the consent planner will need to contact 
mana whenua to determine the impacts of an application on cultural values. 
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1.5.2 Assessing cultural values 

Assessments of environmental effects must accompany all resource consent applications 
and include cultural and spiritual matters wherever relevant. The level of assessment 
required depends on the scale and potential effects of any given proposal on mana 
whenua values and interests. The potential adverse effects are considered by the planners 
against a scale of ‘more than’ or ‘less than’ major, moderate and minor effects. A CVA is 
required to articulate mana whenua values where a proposal is likely to have an impact on 
them. There are no set guidelines as to what a CVA report may contain, but they 
commonly include the following:  

• a brief description of the proposed activity 
• recognition of the mana of an iwi or hapū over an area, an explanation of 

cultural associations with the site 
• the identification and evaluation of the effects of the activity on identified 

cultural values 
• recommendations to avoid, remedy or mitigate any adverse effects 
• and recommended conditions should the consent be granted.  

In some cases, mana whenua representatives will determine that a full report is not 
required but may include information that they wish the applicant to consider in their 
application. In Tāmaki Makaurau there are 19 mana whenua groups with ongoing interests 
in the region. The complexity of the geography and history of the region means that there 
are many areas in which multiple mana whenua values and interests may be involved in 
any given resource consent application. In such instances, engagement with multiple 
mana whenua will likely be required. 

When engagement with mana whenua occurs prior to an application being lodged, 
applicants need to take CVAs or other forms of feedback received from mana whenua into 
account in the design of their proposal and respond to them in the assessment of their 
environmental effects. When lodging their application, applicants should include 
documentation of how they responded to the CVA. If insufficient information has been 
provided by the applicant, it is then the responsibility of the consent planner to assess the 
overall effects of the proposal, including the effects on mana whenua, and with 
consideration of the policy context. The council planner then makes a recommendation as 
to whether the consent should be granted, along with any conditions that will need to be 
me. Where CVA engagement occurs after an application has been lodged, applicants are 
required to provide documentation as to how they responded to the CVA i.e. how a project 
has been re-designed to reduce or mitigate outlined environmental or cultural effects.  

The Auckland Council resource consenting system also offers a Facilitation Service to 
enable mana whenua input to resource consent applications. Applicants may either 
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contact mana whenua prior to lodging an application with Resource Consents, or, after 
lodgement use the Facilitation Service. This is a free service for resource consent 
applicants, and is designed to make CVA engagement easier. The Facilitation Service 
send the application to relevant mana whenua representatives once the application is 
lodged. The application is also placed on hold for 15 business days to allow mana whenua 
to decide whether they want to provide feedback.3 Where mana whenua respond and 
state they have an interest, their contact details are passed to the applicant, and CVA 
engagement begins. Should an applicant wish to engage with mana whenua themselves, 
the Facilitation Service provides the applicant with a list of mana whenua for them to 
contact. 

The Facilitation Service keeps a record of which mana whenua expressed interest in the 
application and forward this to the consent planner. In this way, the consent planner is 
made aware of requests to engage and can ensure that the applicant has complied. The 
15-day time limit for mana whenua to express an interest in CVA engagement is strictly 
adhered to; mana whenua requests to engage that are received after this time are not 
generally taken into consideration.  

The nature of CVA engagement requested by a mana whenua representative varies based 
on the activity being proposed and the perceived potential impact of the activity on the 
cultural values of any given mana whenua group. It also depends on the capacity of the 
mana whenua group to address the request for input. Typically, it may involve an e-mail 
response, and/or a site visit and follow up report, and on some occasions, the preparation 
of a full-length report. Auckland Council’s Practice Note makes clear that ‘a report, email or 
correspondence trail prepared by Mana Whenua (or nominee)’ is considered a CVA. 

Mana whenua tend to provide a schedule of fees to the applicant at the start of 
engagement, or they might provide a quote for their services. Either way, it is for mana 
whenua groups to determine whether their cultural values and interests will be affected by 
a proposed activity, the level of engagement that will be required, and the cost of their 
involvement. The results of the engagement are meant to be submitted as supporting 
documentation with the resource consent application, along with a response from the 
applicant to the feedback. It is then for the consent planner to determine whether the 
issues raised by mana whenua have been addressed adequately by the applicant. In 
instances where mana whenua do not respond, the Practice Note advises consent 
planners to ‘take into account any non-provision of information by the applicant and 
whether or not the scale and complexity of the applicant warrants information “gaps” to be 
filled’ (Auckland Council, 2016: 10). If the provisions of section 92 of the RMA have been 

3 These time frames were been determined by Auckland Council in discussion with the MWCVIG, and 
conform to guidelines set in the RMA. 
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used to formally ask an applicant for information and the applicant has refused, the 
application will need to be publicly notified according to section 95C of the RMA.  

The Facilitation Service also send mana whenua representatives a Weekly List of all 
resource consent applications that have been recently lodged (Appendix C). This allows 
mana whenua representatives the opportunity to identify applications which may impact 
upon their cultural values and interests. When such an identification occurs, mana whenua 
have 15 days to notify the Facilitation Service that they want to engage, receive the 
application from the planner, engage the applicant, and get an assessment to the planner. 
However, under the RMA, CVA engagement is only required to occur if it is deemed to 
have been triggered by the activity. This research also found that some mana whenua 
have bespoke arrangements with specific Resource Consents Service Centres for their 
engagement from the Weekly List. 

1.5.3 Monitoring, compliance, and cultural values 

Once a resource consent decision is made, mana whenua engagement in the resource 
consent system is more ad hoc than the process for enabling input. In the course of the 
research, two dimensions to monitoring and compliance were identified. Firstly, there is the 
monitoring and compliance of individual applications. This has four features: 

1) Monitoring whether mana whenua were engaged by the applicant. 

2) Monitoring how mana whenua input was incorporated into the decision made by the 
processing consent planner. 

3) Monitoring the consent-holder’s compliance with the decision, its conditions and any 
other relevant regulations. 

4) Ensuring cultural monitoring is enforced when it is a condition of the consent. 

A key part of the monitoring and compliance of individual applications is Auckland 
Council’s compliance and enforcement function. 

The monitoring and compliance of individual resource consent applications was handled 
by the Compliance unit prior to the Future Shape Restructure, and is now the Licencing 
and Regulatory Compliance Department. In this new form, staff numbers have expanded 
from 90 to 150 and now hold wider responsibilities, including monitoring and enforcing 
building consents, bylaws and noise.  

The main way Licencing and Regulatory Compliance Department engages with mana 
whenua cultural values is through the ADP, ensuring contractors are aware of these 
requirements (Appendix D). The ADP requires work on a site to stop immediately. 
According to the Practice Note: 
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The standard called “Accidental discovery rule” located at E11.6.1 (Land 
disturbance – Regional), E12.6.1 (Land disturbance – District) and E26.5.5.1 
(Infrastructure) requires that in the event of discovery of any “sensitive material”, 
which includes kōiwi, an archaeological site, a Māori cultural artefact/taonga tuturu 
[sic], or a protected New Zealand object as defined in the Protected Objects Act 
1975, that works cease and relevant parties (depending on the type of discovery), 
including Mana Whenua, Heritage New Zealand Pouhere Taonga and the Police be 
contacted. 

However, in general, compliance operate on a risk-based approach, actively visiting sites 
and developments with a higher risk of breaching resource consent conditions. This 
means that finding a breach of the ADP can often be too late to avoid degradation of the 
site. Compliance officers also respond to public complaints about developments, and this 
should include conditions related to the protection and enhancement of mana whenua 
cultural values. 

The second part of monitoring and compliance is the oversight of aggregated CVA-related 
data. This enables some understanding of the scale and breadth of mana whenua input 
into consent decision-making. CVA data alone could not be relied on to provide full 
oversight however. It also requires data that can indicate the impact mana whenua 
engagement is having in resource management and environmental decisions across 
Tāmaki Makaurau. 

At an aggregated level, monitoring of mana whenua input into resource consent 
applications is ad hoc. Some data is collected when applicants use the Facilitation Service, 
but this gives limited insight as to the extent of engagement: 

• It excludes engagement that may have happened pre-lodgement or outside the 
Facilitation Service. 

• Applicants from the Auckland Council family or national bodies generally do not use 
the Facilitation Service. 

• This data does not indicate the quality of the engagement, only that it occurred;  

• It does not indicate how effective the consent planner was at translating mana 
whenua input into the decision or conditions.  

 Structure of the report 1.6

This report has seven chapters, each prefaced with a summary of key findings. This 
introductory chapter outlines the resource consenting process as practised in Tāmaki 
Makaurau and reviews the relevant regulations, plans and policies pertaining to mana 
whenua engagement in resource consent decision-making.  
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Chapter 2 addresses how mana whenua conceive of their cultural values and interests and 
how this informs their engagement with the resource consent process.  

Chapter 3 discusses the ideal kind of engagement mana whenua seek with applicants and 
the extent to which the current resource consent system supports mana whenua 
aspirations for best practice engagement is then addressed. The discussion includes an 
exploration of how the various participants in the system (the consent planners, the 
consultants and the applicants) interpret ‘good engagement’ with mana whenua and the 
extent to which their views correspond with mana whenua aspirations.  

Chapter 4 considers the overall impacts of mana whenua involvement in the resource 
consenting process, starting from the perspectives of mana whenua kaitiaki, and 
comparing their perspectives with other participants in the system.  

Chapter 5 discusses the monitoring and enforcement currently in place around cultural 
values.  

Chapter 6 provides recommendations for improvements to the resource consent system in 
Tāmaki Makaurau based on the findings of this research.  

Chapter 7 provides concluding remarks and suggests areas of further research. 
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2.0 Mana whenua cultural values and Auckland Council’s 
resource consents process 

 
Chapter summary 
 
• Mana whenua engagement in the resource consents process emerges from their 

ancestral, cultural and political connections to place. This research found ahikā 
and whakapapa to be key cultural values: 

o Ahikā are the practices of occupation and use of territories which results in 
the maintenance of the relevance of cultural values and interests 
associated with these places. Ahikā establishes political authority. 

o Whakapapa is closely associated with ahikā and relates to the genealogical 
lineages that are associated with particular places. Whakapapa is the 
holisitic knowledge base that mana whenua contribute to resource 
management decisions. 

 
• Mana whenua view the CVA process as enabling the protection and enhancement 

of their cultural values as they might be impacted by the proposed activity. Mana 
whenua also consider their relationship with applicants and Auckland Council 
officers as a cultural value. 

 
• When considering CVAs, few consent planners view their relationship with mana 

whenua, nor the state of relationships between mana whenua and applicants, nor 
those between mana whenua groups, as relevant to their decision-making process 
and the protection of cultural values. 

 
• Auckland Council consent planners described it as easiest to incorporate mana 

whenua cultural values in applications with clear evidence of engagement between 
an applicant and mana whenua that has resulted in jointly negotiated consent 
conditions. In such cases, the Augier principle provides that, even if the conditions 
agreed upon may be ultra vires, that condition is enforceable. 

 
• Council planners identified a number of challenges that they faced in interpreting 

mana whenua cultural values when submitted for a resource consent application: 
o Perception that feedback from mana whenua lacks sufficient detail for them 

to identify the degree of impact of the proposed project and the appropriate 
condition to address it;  

o Reluctance to recognise feedback provided by mana whenua as ‘evidence’ 
that they could use in decision-making, preferring to rely on frameworks 
such as ‘science’ or ‘peer review’; 

o Considered they had little discretion to consider mana whenua feedback 
they they believed was ‘out of scope’ of a consent application. However, 
this research revealed planners had a range of interpretations of their 
scope and their discretion. For example, consent planners were 
inconsistent in their understanding of the contexts they may include cultural 
monitoring as a consent condition; 

o Expressed the view that contacting mana whenua directly was outside of 
their role, perceiving this to be the job of the Facilitation Service. 
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• Private consultancies and local/central government agencies tended to be most 

likely to recognise the relational aspect of cultural values. They valued positive 
working relationships with mana whenua as an important aspect of their business 
practice. Some inferred the importance of this CVA work by describing it as a 
Treaty-based relationship. However, uneven practice and criticism by mana 
whenua suggests over-confidence may be a problem in this area of the CVA 
system. 

 
• Inexperienced applicants and and some consultancies involved in the process 

more routinely described a number of ‘problems’ with CVA engagement: 
o The (mis)perception that modified landscape should be less relevant than 

greenfields to mana whenua; 
o The lack of acceptance of the number of mana whenua groups who may 

have interests in particular areas; 
o A frustration with mana whenua feedback that is beyond what they can 

influence in a particular proposed activity or project under the terms of the 
RMA; 

o The perception that timeframes around mana whenua engagement were 
not acceptable, despite this being a failure of the planning system.  
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 Introduction 2.1

The mana whenua of Tāmaki Makaurau are embedded in the region through dynamic and 
evolving cultural values, priorities and interests. Auckland Council is required to take into 
account mana whenua cultural values when assessing a resource consent application and 
make provision for the mitigation of effects on these values. Mana whenua are best 
positioned to do this, as they are the only group able to convey these values and how a 
resource consent application might impact upon them. This chapter begins by discussing 
mana whenua cultural values. It analyses the interviews with kaitiaki to identify cultural 
values that inform and structure their engagement in the resource consenting system and 
how this unfolds in their practice. This analysis identifies ahikā and whakapapa as two 
particularly important cultural values that inform engagement and shows how mana 
whenua seek to use engagement in the resource consent system to extend, enhance and 
strengthen these values. 

This chapter then considers how other participants in the resource consent process – 
council planners, compliance staff and applicants – recognise and understand mana 
whenua cultural values when they are shared as part of a resource consent assessment. 
The diversity of perspectives and practices among these participants have tended to side-
line mana whenua cultural values and interests.  

The challenges faced by Auckland Council planners and other participants could be 
interpreted as an example of the conflicting worldviews informing mana whenua cultural 
values and western planning systems. As Whetu (2018) describes it: 

Therein lies the challenge: planners expect that Māori, in preparing their CIAs4, will 
stick to ‘cultural’ concerns and avoid social or other matters; and that the scope and 
focus of CIAs remains within the constraints of the proposal. The challenge for 
Māori is that we are forced to narrow-down and compartmentalise our worldview so 
as to fit a compartmentalised resource management system. 

However, the challenge identified by Whetu is also key to the potential of CVAs and CVA 
engagement to operate effectively. This is consistent with Gooder’s literature review that 
identifies CVAs as ‘boundary objects’ that enable negotiation between the values of the 
planning system and mana whenua values (Gooder, 2018: 69). It is also consistent with 
the way mana whenua considered the CVA process and in descriptions of the practices of 
some consent planners.  

 

4 CIAs, or Cultural Impact Assessments, is the term used in other parts of New Zealand for documentation 
provided by mana whenua when engaging in resource consenting processes. 
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 Mana whenua cultural values 2.2

Discussion by mana whenua of their cultural values and their engagement with the 
resource consent system coalesced around two entwined values: ahikā and whakapapa. 
Ahikā refers to the political and spatial dimensions of mana whenua engagement. 
Whakapapa refers to awareness of the temporal and interconnected nature of social and 
environmental systems. Mana whenua are able to engage holistically because of the 
authority provided by ahikā and the non-dualistic knowledge provided by whakapapa. 

2.2.1 Ahikā: the cultural and political basis of mana whenua engagement 

For mana whenua, underpinning engagement with the Auckland Council resource 
consents process are practices of ahikā. Ahikā refers to ‘burning fires of occupation, 
continuous occupation’, whereby, ‘through the use of whakapapa’ a group is able ‘to trace 
back to primary ancestors who lived on the land.’5 Hirini Mead describes “the principle of 
ahikā” as: 

Of keeping one’s claims warms by being seen (the principle of kanohi kitea, a face 
seen) and by maintaining contact with extended family and the hapū. (41) 

These definitions show how ahikā emerges from the practices of relating to a place and 
with the people of that place. Mana whenua engagement in the resource consents process 
emerges from their ancestral, cultural and political connections to place. Ahikā provides a 
basis for the interconnectedness of mana whenua references to whakapapa, 
rangatiratanga, whanaungatanga and kaitiakitanga. As will be described, the resource 
consents process is also a process – one of many – that mana whenua seek to co-opt for 
the ongoing maintenance of ahikā.  

In this research, ahikā was found to emerge through the resource consents system via two 
sets of relationships: 1) mana whenua relationships with applicants, contractors and 
Auckland Council, and 2) in relationships with other mana whenua of Tāmaki Makaurau. 
For a mana whenua kaitiaki representative, the resource consent process can be a place 
where the historical and contemporary complexities of these relationships arise and unfold. 

Practising ahikā with resource consent applicants  

When mana whenua are able to engage in the resource consents process from a position 
where ahikā is affirmed, they consider that ‘good development’ can emerge: 

5 https://maoridictionary.co.nz 
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…we get filtered from our leadership that we lay the foundation for everyone to 
grow; and, that in a literal term means that the whenua dictates what happens, or 
what is built there; and, that’s what I look at in terms of good development. (Kaitiaki) 

Here, ‘good development’ materialises from whakapapa. Whakapapa is the link between 
leadership (rangatira) and kaitiaki, a link that is affirmed by the mandate passed to kaitiaki 
to ‘lay the foundation for everyone to grow’. This whakapapa basis to ‘laying the foundation 
for everyone to grow’ includes the whenua itself; although the whenua has a different 
mandate. The whenua provides a restrictive counterpoint to the need for everyone to grow. 
‘Good development’ emerges as the balance between the needs of the people and the 
land is achieved. 

Ahikā also provides kaitiaki with the right to engage holistically with the applications that 
occur in their territories. It informs how they engage and the gains they seek to make when 
assessing an application: 

So, when I get [the application] I’ll look at the ecological stuff and I just, oh yeah, 
okay, he wants to preserve that stuff. Is there any cultural heritage nearby? Oh 
yeah. What can we do with the storm water mitigation? And by kaitiaki actually 
being out on the ground, to me that is letting us do what we’re supposed to do 
which as kaitiaki is looking after the land, looking after our areas within our 
rohe, and being able to have a say about that. There’s that bit there. But then 
there’s also getting the most environmental gains out of it as we can, like storm 
water, cultural heritage, water, just all that sort of stuff, that’s all good. (Kaitiaki, 
emphasis added)  

In this quotation mana whenua discuss engaging on a range of aspects for a resource 
consent application, including ecology, storm water, and cultural heritage. It is notable 
however that these emerge from their rights enabled by practising ahikā, including 
physically visiting the site (Kumar, 2010). These rights are visible in the highlighted part of 
the quotation, especially the themes of rangatiratanga and kaitiakitanga. 

The practices necessary for mana whenua to express ahikā involve relationships with 
resource consent applicants and landowners. This was visible in the way mana whenua 
though about activity in their rohe that they were not involved in. In the following quotation, 
a kaitiaki representative describes the work of an environmental group in their area that 
does not include them: 

So, they’re leading the way. For me, I think as an iwi we’re running to play catch up 
with them and take that great work that they’ve done over those years and as an iwi 
pick that up and do that work. We’re meant to have been working with ___ for the 
last five years to get to that point. Probably one of the first meetings about it with 
___ was yesterday… but […] they’ve probably done the 99%, we’ve done the 1% 
and we need to be stepping up. So, that’s that sort of thing about they’re doing it 
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from the right place. I think in this case our values are aligned, but again they’re 
doing it in an area that we have a lot of connection to. (Kaitiaki) 

In this example, mana whenua describe how positive environmental action in an important 
area can undermine their interests and authority. It suggests that despite good intentions 
and enhanced environmental gains, mana whenua may see an ongoing colonial 
dimension to projects that do not involve them or where they do not have the resources or 
capacity to be involved, and where they are unable to exercise the rights associated with 
their status: 

That’s that thing where people are doing good work with all of the right intentions, 
with very aligned values to us, but aren’t us. (Kaitiaki) 

This point is largely missed by consent planners, who can equate environmental 
protections with furthering the interests of mana whenua: 

I’m just thinking of some examples where we, as part of a consent condition, you 
know, restorative planting or so on and so forth; and that quite often is not 
associated with mana whenua, but quite often close by to areas identified. And, that 
sort of general extension of eco-corridors and stuff like that is definitely something 
that is enhancing mana whenua land indirectly, sometimes without their 
involvement. But, at the same time we could probably show a map of our area and 
say, “Here, here, here, here and here we’ve done some good enhancement 
planting, stabilisation planting etc. etc.” as part of developments. And, they can sort 
of take that as a win as well I think. If they’re not involved in the job from the get-go I 
wonder if they are aware of some of the stuff we’re doing, without their involvement, 
is enhancing their areas just by association, and just linking those sort of areas 
through standard conditions of subdivision and stuff like that. (Auckland Council 
Consent Planner) 

This consent planner believes that if they mandate native planting or enhanced eco-
corridors, they are also contributing to improved outcomes for mana whenua. It may be 
possible to link these activities to mana whenua cultural values, however, for mana 
whenua, it is their involvement in decision-making that is fundamental to their cultural 
values and interests. 

Negotiating ahikā between mana whenua 

Just as the relationships between applicants, Auckland Council and mana whenua are 
important dimensions to the expression of cultural values around ahikā, the relationships 
fostered between mana whenua groups are also a manifestation of cultural values. Any 
single resource consent application will likely require input from multiple mana whenua 
groups due to the overlapping interests and values they may have in a site or place. 
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Similarly, forums where mana whenua engage at a strategic or policy level, also require 
negotiating inter-iwi dynamics.  

The ahikā practices of a mana whenua group influences the kinds of insights and 
engagement they bring to CVAs. One kaitiaki described how, when out of their ahikā, they 
talk in general terms about a region if providing feedback on a consent application: 

Ngāti ___ were invited, and ___ were invited. They both deferred to us, but even so, 
we kept it generic enough not to step on anyone’s toes, but we talked about ____, 
and we talked about the resources in the area. Talked about the rivers, ____, and 
those sorts of things. (Kaitiaki) 

Another way mana whenua representatives might act when providing feedback on areas 
outside their ahikā is to be less assertive in requesting cultural inductions and/or training of 
contractors: 

I wouldn’t ask for a cultural induction for contractors working in ___; […] Yeah, and I 
don’t feel quite as strong, I guess, in insisting they do a cultural induction. I could 
give one for sure, I mean, that’s part of our rohe; but it’s not exclusive. I can’t then, 
then if everyone got on board, they’d be doing five cultural inductions, and it just 
doesn’t seem… I’m more comfortable when we’re the ahikā. (Kaitiaki) 

However, where ahikā was strong, kaitiaki talked in much more forthright terms about 
relating to other mana whenua groups: 

I’m a lot less comfortable with other iwi coming in, but again as I say, it’s not my 
place, but I have raised it with my CEO a couple of times, to say, “Hey did you know 
Ngāti so and so were here?” and he might get on the phone, rangatira to rangatira; 
and there's certainly one iwi, very early on in the piece who, _____ will always say 
to me, “You’re doing it _____, we’ll defend you, no problem,” because that 
conversation was had. (Kaitiaki) 

Mana whenua acknowledge that kaitiaki from other groups might seek input in areas 
where, to applicants, it appears they do not have authority. This is something mana 
whenua described having to explain to applicants, and push back to them to manage: 

There’s been changes in personnel, there’s been changes in policy; some people 
are coming back up again. Nothing I can do about it, and I say that to some people, 
“If they insist on doing a CIA, I can’t stop them, you have to deal with it yourself, you 
decide what you’re going to do.” (Kaitiaki) 

Part of this dynamic can stem from whether individual kaitiaki are themselves mana 
whenua: 

I’m not mana whenua, I represent the iwi, I’m operational. I can’t tell someone else, 
you’re on my patch, go away. That’s not my place; so, I escalate it if I feel it’s 
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necessary. On the surface of it, for applicants or anybody, we smile, and we play 
nicely in the sandpit. If I have a concern, I take it to my CEO, and say, “This iwi was 
here, I’m just letting you know, do you have any concerns about that,” and if he 
wants to do something about it, he will, and if he doesn’t mind, he won’t. (Kaitiaki) 

This can lead to applicants questioning mana whenua as to why other groups are involved. 
This provides an opportunity for the resource consents process to enable the reassertion 
of mana whenua status: 

We do get questions from applicants: “why?” I’ve had so and so call me: “why do I 
have to talk to two people?” … I have to explain to people, I say, well you know, it’s 
quite legitimate that four or five iwi have an interest, or rights and association with 
this area. We might not all have been here at the same time; maybe 600 hundred 
years ago, it was this iwi, and 400 hundred years ago, it was this iwi. You don’t 
negate the association, but legitimately, or maybe we were neighbours, or there 
was battle, or something like that; and, yeah, that generally gets accepted here, 
we’re really ahikā. (Kaitiaki) 

Some mana whenua described having to placate local consultant planners they had been 
cultivating relationships with: 

I have [planning company], who get very upset if another iwi comes along, and ring 
me up and say, “_____, you’re the mana whenua. Why? I don’t want to talk to 
anyone else.” They’ll come to us, because they know, we’ve trained them. (Kaitiaki) 

When it came to their own developments, mana whenua could be open to thinking how 
other mana whenua might be involved. Cultural values around ahikā are very important in 
these instances too, linking kaitiaki responsibilities to social dynamics and the health of the 
land: 

…thinking about the battle with ___ the thought is that we bring - where do they 
have to come in that? So, it’s around, how do we settle a lot of that tapu as well, 
that’s on there; a lot of bloodshed. But, how do we bring the ___ of today here, and 
include them in there. So, these are the thoughts from the leadership, in around, 
that’s as much as the esoteric stuff, but it’s actually really, so the whenua’s then tau, 
or cleansed of that stuff, because we still see it as tapu. (Kaitiaki) 

Similarly, the resource consent process can also support the enhancement of relationships 
between mana whenua groups. One way this occurs is when kaitiaki collaborate, sharing 
professional skills and expertise: 

… because there’s no other ____ for kaitiaki so everybody usually swings round 
and talks to me. When it comes to storm water everybody swings round and talks to 
_____, you know? And so, _____ it’s the cultural heritage and the tikanga stuff. If 
we need help we swing around to _____ so this is how it’s going. I’m trying to be 
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more proactive right across the board with all the other iwis and saying, “Look, we 
can get gains by doing da da da da dah. But this must be collaborative.” (Kaitiaki) 

Kaitiaki also support each other by passing on information of developments in each other’s 
rohe that raise concerns: 

Well, what I do is I get together, like if I see one just out of our boundaries like just 
going towards ___ or ___ and stuff like that, I’ll take it and I’ll stick it in the email and 
I’ll email it to _____ who’s kaitiaki for ___. “_____, have you got this one _____?” 
And she’ll go, “Oh, yeah, no, I’ve got this one _____.” Or if it’s on this side and I 
don’t have to deal, like the ___ side, I’ll email _____. “_____, have you got your 
eyes on this one?” (Kaitiaki) 

They also described establishing relationships with applicants that they may pass on to 
other mana whenua: 

[We] talk for the interests of the local iwi that needs to be more involved and then I 
can ring that chair up and say, “Chuck your joker in here later. We’ve created this”. 
And they can have that relationship going forward. (Kaitiaki) 

Amongst the kaitiaki we interviewed, ahikā emerged from the relationships between mana 
whenua. The recognition and support for ahikā amongst each other enables its circulation, 
and enhancing the status and authority of mana whenua across the region. 

2.2.2 Whakapapa and holistic engagement: cultural landscapes/social 
relationships 

The second key value to emerge in interviews with mana whenua was whakapapa. It was 
discussed as a central aspect of their approach to the resource consents process. Their 
discussion of whakapapa had two features: 

1) The assertion of the authority and standing to identify holistically on the grounds of 
ahikā – discussed above – and tikanga Māori; 

2) The incorporation of aspects of the resource consents process into cultural values. 

Holism is an approach to viewing systems through the interconnection and relationships of 
the properties of the system, rather than viewing these properties in isolation from each 
other or subsumed into a whole (Marsden, 2003, 33). The holism mana whenua spoke of 
did not refer only to natural values, such as the sustainable management of storm water or 
sediment, or to values in ‘things’ such as cultural heritage or archaeology. Rather, mana 
whenua included their relationship with other participants in the resource consent system 
as a cultural value. This relationship-as-cultural-value was similar whether mana whenua 
were discussing natural values, cultural heritage values, or social relationships with 
applicants, consultants, and Auckland Council planners. This is significant because this 
inclusion of social relationships as a mana whenua cultural value does not appear to be 
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well understood by other participants within the resource consent process, nor is the 
quantity or quality of these social relationships monitored. 

Among kaitiaki we interviewed, whakapapa enables them to connect various resource 
consent activities across landscapes and include social relationships within the cultural 
values. This quotation shows how one kaitiaki views their landscape in terms of both the 
markers of their presence and through their relationships to landowners: 

If you drive out there […] you’ll see as you go through the valley that a lot of the pā 
sites are marked with rock, big rocks that you can’t miss. And that’s part of 
our [project] that we’ve been doing over those 20 years. So, that enabled us to have 
this relationship with the landowners and everything. And so, we’ve got this whole 
relationship with all the landowners out at ______ and all the rest of it. They all 
know us from the river all the way to the _______; they all know who we are and 
what we’re about and that. (Kaitiaki) 

The rocks mark the whakapapa of this mana whenua group, setting the conditions for 
relationship with landowners to be expressed in a reciprocal way. 

For mana whenua, the ability to express and reflect their cultural values is fundamental to 
their engagement in the resource consents system. One of the key points of this is that 
they will use the various tools at their disposal to create these relationships. Notably, the 
resource consent process is a tool for mana whenua to enact their cultural values, both in 
terms of their values in land, but also to support their expression of values: 

This family here has been a farming family out there for 40, 50 years and what 
they’re doing is that their kids don’t wanna take up the farm anymore, so they 
bought this plot so that they could put their house on. They sent me a big email 
saying, […] "we are purchasing this property and we wish to build us a family home. 
It’s a home that we wanna retire to. If you let us do this, we want to be kaitiaki of the 
land.” And so that’s a significant pā site there. Anything that goes on within a three-
kilometre area of their house, they’re gonna ring me up in the future and say, “____, 
someone’s doing something, can you come out and have a look at it?” […] They’ve 
got a connection to that land. They always have. For an applicant to send you a 
letter saying: “This is what we want to do. We really believe that we would be good 
kaitiaki on the land”, that makes you have to weigh up everything. […] if they do 
something untowards I can say, “Well, you guys said… I gave you your resource 
consent because you said that you were gonna do da da dah." And I can hold them 
to that and then they can hold me to other stuff as well. There’s that relationship 
there. 

Mana whenua have incorporated or subsumed the resource consent process into their 
whakapapa relationships with the land and people of their rohe. This type of scenario may 
not happen very often and may be possible only in rural contexts, but it illustrates the kinds 
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of relationships and accountability that kaitiaki are seeking to create with landowners as a 
means to enact their cultural values. 

Similarly, mana whenua also expressed an interest in seeing the range of technical 
information about a resource consent to ensure they could incorporate all these into the 
expression of the cultural values: 

Personally anyway, I like to see and read; the archaeological reports, the geo-
technical reports, the ecological reports, arboreal reports, sediment controls, and 
sometimes they don’t have those, but they have to do them. (Kaitiaki) 

This suggests that the effort mana whenua put into the resource consent process, the 
expertise they have, and the relationships they build through it, are also an expression of 
their cultural values; the cultural values do not sit by the wayside waiting to be written up in 
the CVA. Rather, mana whenua engagement with scientific and technical reports is 
evidence of the way the CVA process enables them to extend their values into the 
planning system. 

However, mana whenua find that their expertise and broad ranging, holistic ‘cultural 
values’ are not well understood by applicants. This kaitiaki describes one of the benefits of 
their CVA engagement as showing how cultural values is much more diverse: 

I think they get a better sense of [mana whenua] holistic values, which people don’t 
have a concept of usually. They just think, “Māoris [sic], they just want to look for 
some taonga in the ground”. When there’s earthwork stripping, they don’t 
appreciate the vegetation and the bio-diversity, the quality of the water and any 
other values that might be going on in the area; oh, you know, so they’re quite 
surprised when I speak up about re-vegetation, and lighting even, and connectivity. 
(Kaitiaki) 

This is perhaps most clear when mana whenua describe how they feel when not engaged 
in good faith by applicants. This quotation is an example of an applicant who does not 
understand the cultural value of relationship building: 

There is one in ____, that they weren’t too bad engaging with us, but we did get a 
pou that’s going out the back of the development, and we had a bit of negotiating 
with what it was going to be. I mean, basically I was emailing the agent; it was 
about ownership, because we sort of said, "Well the pou is, even though you’re 
paying for it, it belongs to the iwi," and I think he was scared that we might take it 
away if we got annoyed with him, or something, and he said, "But I’ve paid for it, it’s 
mine, you can’t do that," and I said, "We own it as in like it’s part of us, it’s our 
whakapapa, all this sort of thing. 

… I said, "Do you understand?" and he said, "Not really, but it’s a condition of my 
consent, so just go ahead," and that disappointed me actually, because up to that 
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point, I thought he had, from reading the CIA, had gone, had said yes, I want to do 
this, but no, it was a condition of his consent. I want people to want to do it [hitting 
the table gently for emphasis]; I don’t want people to do it because they have to do 
it grudgingly, and this is guy is grudgingly doing it unfortunately. (Kaitiaki) 

This quotation shows how this relationship value can be cynically wielded against mana 
whenua when precedence is given to the resource consent process and right to develop, 
over and above the relationship with mana whenua: 

I actually supported the development, because I thought culturally our outcomes 
were going be better [...] and I said to _____, "But, if you don’t get your [hearing 
decision], can you protect these values anyway?" and he said, "Nah." They’ll do it to 
get what they want; they will not raise a finger, or spend a cent to protect Māori 
values, because they haven’t got what they want, and they’ll just sell it and they 
don’t care; so, that’s a tick box exercise, if ever I heard one. (Kaitiaki) 

A further dimension to mana whenua holism is the way in which all landscapes are 
included in whakapapa, irrespective of the development or degradation that may have 
occurred. For mana whenua, cultural values can be impacted if a development is 
brownfield or a greenfield. Mana whenua were critical of the notion that cultural values 
could only be found in ‘pristine’ places: 

So, this sort of concept that things have to be in a “pristine” state to be protected is 
bankrupt in my view… (Kaitiaki) 

Kaitiaki describe one such feature, a former mountain that still exists as a maunga: 

But ____, a sort of everlasting mountain that’s been quarried away, but the values 
are still there. But that was used for burials and a really, really significant place…  
this was a significant maunga, the significance in terms of wairuatanga that’s still 
there regardless of the quarrying. (Kaitiaki) 

The invocation of wairuatanga is important as it shows the way in which cultural values are 
found in the practices (– tanga) that generate wairua. This was noted in an earlier 
quotation when kaitiaki described the act of walking across a development site as a way of 
generating ahikā. The quarried maunga is a further instance of this, whereby the wairua-
creating practices continue even when a landscape has (drastically) changed. 

In summary, the cultural values expressed by mana whenua when discussing the resource 
consent process in Auckland emerge from ahikā and whakapapa. The rights of ahikā 
enable mana whenua to speak to resource consent applications in their territory from a 
position of their own, fully-mandated authority. Ahikā dynamics also help to structure 
relationships between mana whenua groups, including how and where they might seek to 
exert influence or provide input. Whakapapa is a central component to ahikā. It is the 
mechanism by which ahikā is affirmed while also providing the ability for mana whenua to 
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bring a holistic approach to their relationships. As the wairua of the whenua continues to 
flow through the landscape – an indicator of ongoing, active presence whatever 
development has occurred – it also enables kaitiaki to speak to all dimensions of the 
application. Wairua emerges, in part, through kaitiaki speaking from a position of ahikā, 
and is enhanced when good relationships emerge with resource consent applicants; these 
relationships then enhance and extend mana whenua cultural values. Therefore, it is 
important that they function effectively, and more so, that they are understood and 
respected by all the participants in the process. 

 Auckland Council consent planners and cultural values 2.3

Many of the Auckland Council planners interviewed for this project were explicit about the 
fact that they have a limited understanding of mana whenua cultural values and expressed 
interest in further training in this area. This has been addressed in an internal report 
entitled Cultural Values Assessments: Training for planners and compliance staff at 
Auckland Council. This section discusses feedback from Auckland Council consent 
planners on how they understand and consider CVAs, and the parts of this process they 
find difficult. 

2.3.1 Cultural values recognised when conditions jointly negotiated 

For Auckland Council consent planners, it is easiest to incorporate the cultural values of 
mana whenua in applications where there is clear evidence of engagement between an 
applicant and the relevant mana whenua, and where this has resulted in jointly negotiated 
consent conditions: 

So, my experience is that, like I say, if it's a positive [CVA] and the applicants are 
willing to accept the conditions, then that’s one you just cut and paste the conditions 
and the consent moves on. (Auckland Council Consent Planner) 

This is because jointly-created conditions that emerge from negotiations between 
applicants and mana whenua can become enforceable, as per the Augier principle. The 
Augier principle provides that, if an otherwise ultra vires condition (beyond the legal 
authority of Auckland Council) is volunteered by a resource consent applicant and a 
consent is granted with that condition, then that condition becomes enforceable by the 
authority (Gardner-Hopkins, Sadlier and McVeagh, 2009).  

The following consent planner illustrates how the Augier principle operates: 

…technically they didn’t require the planting but because the iwi was involved in the 
initial stages they required it and now we’re going to have the whole area planted 
out with riparian planting, which wouldn’t have been [otherwise]. (Auckland Council 
Consent Planner) 
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In this case, mana whenua requested riparian planting as a condition on the consent in 
their discussions with applicants at the early phases of the project. The applicant included 
this as a proposed condition when they applied for consent and the consent planner 
granted the consent with that as a condition. Because it is a condition on the decision, it is 
now enforceable. Were the planting not carried out, it become a matter for the compliance 
team. 

However, jointly negotiated conditions may not be leading to the full enhancement and 
protection of mana whenua cultural values. Recall the example from the mana whenua 
interviews in which the applicant was erecting a pou simply to meet their consent 
conditions. From the kaitiaki perspective, this was not generating the constructive and 
ongoing relationship with the landowner sought as part of the enactment of cultural values. 
This qualitative dimension to cultural values may not be visible to council consent planners 
as it is not recognisable as an aspect of cultural values, nor are planners necessarily best 
positioned to assess this dimension as they rely on information provided by applicants.  

For council planners, if conditions have not been jointly negotiated between an applicant 
and mana whenua prior to submission, then they require timely and comprehensive CVAs 
to be submitted with applications. It is in these documents that planners will have to 
identify the manner and the extent to which mana whenua cultural values may be infringed 
upon by the proposed activity, and where they will look for conditions that may assist in 
protecting or mitigating these impacts.  

2.3.2 Auckland Council planners and their challenges with CVAs 

Auckland Council planners identified a number of challenges to interpreting mana whenua 
cultural values when submitted for a resource consent application. These challenges 
intersect with capacity issues – such as staff turnover, a lack of training in mana whenua 
cultural values – and the demands of high-volume consent processing environment. 

Insufficient detail 

This research found that council planners tended to view submissions from mana whenua 
as lacking sufficient and relevant detail from which they could identify the impacts of the 
proposed activity and select appropriate conditions: 

…the one we’ve got at the moment that’s been submitted with an application it sets 
out, the whakapapa from the actual, iwi, group, and, it identifies … the, traditional 
cultural areas which they occupied… But it doesn’t, actually, I haven’t found it that 
helpful in telling me how, they’re going to be affected by this particular project. And 
that’s been my experience to date... (Auckland Council Consent Planner) 

…often they just give us emails with like two lines in it and then we’re translating 
that into effects.  (Auckland Council Consent Planner) 
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This lack of clear link between the CVA and the effects is a challenge for consent planners 
as they must then try to work out appropriate conditions. 

One reason why mana whenua might respond in this way, as noted earlier, is that cultural 
values may overlap between groups. As such, they tend to provide a response that seeks 
to be respectful of the fact that they are speaking across multiple iwi interests. In doing so 
they may provide relatively generic feedback rather than focus on the cultural specifics of 
their own group.  

In instances where multiple mana whenua groups may submit feedback on an application. 
The following planner discusses the challenge of incorporating multiple sets of values 
when feedback is received from several mana whenua groups: 

…. It’s not necessarily the same value to each group. So, you’re not just working 
with one translation, you’re working maybe with like three or four or five. So, good 
luck. (Auckland Council Consent Planner) 

While this consent planner expresses despair at such situations, the kaitiaki 
representatives believed that this could potentially be worked out through discussion with 
the various parties involved. At the moment, a process to resolve such situations has not 
been elaborated. Furthermore, as will be discussed, many consent planners believe that 
they are meant to keep their communication with mana whenua to a minimum. A tikanga 
Māori approach will likely be needed to find a way forward in these situations. 

Recognising mana whenua feedback as evidence 

Consent Planners expect mana whenua cultural values input to take a form readily 
transferable into the resource consents process. When it does not, they do not feel 
feedback provided by mana whenua constituted ‘evidence’ they could use in decision-
making: 

But, when it comes down to stories of the land and changing the topography and 
blood was shed on this land and stuff like that, obviously it's very hard to find a 
science to prove that happened, other than the stories that were told. And, that’s 
something that I guess, is slightly more difficult. (Auckland Council Consent 
Planner) 

Well, who’s right, who’s wrong?” And, in terms of who can carry out a CIA, as you 
know, it can only be someone from that iwi group. Then, we were having a 
discussion in-house with this one that came, well now they’ve given us this; yet you 
can’t get it peer-reviewed because it is their view; it's their history and no other iwi 
would even try to do that, or they would… (Auckland Council Consent Planner) 

These planners prefer the legitimacy of value-creating frameworks such as ‘science’ or 
‘peer review’ as providing means for translating cultural values into effects and conditions. 
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The following consent planner discusses turning to the authority of an ecologist or heritage 
expert to translate the feedback they receive from mana whenua into effects. 

The way that I would usually do it, there are intangible aspects to the comments 
that we do get back. So, let’s say there’s a connection with the land based on this 
god doing certain activities in that area or even ancestors having the connection 
with this kind of stream or river running through the land, so kind of being able to 
protect those intangible heritage… I guess you kind of have to head down the 
heritage or ecologist route to deal with it in terms of effects. And so, if you can link 
that in, well, the way I do it in my reports is try and link those in ‘cause basically my 
view at least is tangata whenua is people of the land, the connection is with the 
land, you’re looking at the effects on the land. And so sure, iwi groups have that 
history and that spiritual connection and taonga and wāhi tapu and all these 
different sorts of ways of life that they kind of adhere to, but in the end, you end up 
having to bring it back down to those effects. (Auckland Council Consent Planner) 

This consent planner goes on to emphasise ‘scientific aspects’ or ‘heritage aspects’ as 
important sources of information in writing their reports.  

And so, despite those connections it’s good to acknowledge in our backgrounds in 
our reports. But when you’re looking at effects it’s about mitigating those scientific 
aspects of it is the way I view it, or the heritage aspects of it. So, implementing 
accidental discovery protocols, trying to protect the ecology of streams because it is 
an important food source and that sort of thing. Those measures are, in my view, 
gonna cover what mana whenua was looking for. (Auckland Council Consent 
Planner) 

This suggests the reluctance of some consent planners to use mana whenua feedback as 
a form of expertise, or that they consider cultural values analogous to ecological values. 
Partly this enables a consent planner to act authoritatively when negotiating with an 
applicant 

… I think I feel as a planner I think it’s that ‘Jack of all trades, master of none’, so 
you get a bit of knowledge on ecology and you can kind of discuss that to a degree 
to a level where you feel comfortable and that you can justify what you’re saying, 
whereas with some of this stuff I don’t. So, it’s hard to argue that point with 
developers etc. when you’re not necessarily feeling comfortable with what you’re 
trying to dig your heels in about. (Auckland Council Consent Planner) 

There are problems with this stance, however. Firstly, it negates the relational dimension 
of cultural values described above. Secondly, it suggests that planners may be unaware of 
the way in which the rigour of mana whenua cultural values is determined. As explained in 
the previous section, the cultural values that kaitiaki express are based in ahikā and 
whakapapa, with scientific and peer review providing support for these values. Thirdly, this 
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approach does not recognise that CVAs are part of the translation of mana whenua 
evidence into the resource consent system. When clarity is required, it is best done in 
collaboration with mana whenua.  

A number of consent planners suggested that they would welcome support from a Māori 
cultural values and interests expert to help them interpret feedback they receive from 
mana whenua: 

I feel like there could be scope to have a cultural heritage iwi-related specific within 
Council, that you send an application to, and then they alongside the [CVA] process 
or something, they can provide general comments, obviously not specific about iwi; 
but they can provide their general comments on applications and potential kind of 
cultural effects like that as a specialist. (Auckland Council Consent Planner) 

While there are merits to this request for support, it appears to be informed by planners’ 
lack of confidence in their ability to rely on mana whenua feedback on its own. This was 
especially apparent when planners were in situations where mana whenua feedback was 
negative. It also appears that many of these issues could be alleviated through adequate 
training for planners about mana whenua cultural values.  

Mana whenua representatives indicated that they considered it risky for Auckland Council 
to engage a Māori ‘technical expert’ to assist planners as this may undermine the authority 
of each mana whenua group to determine their own cultural values and interests. They 
consider this role to be culturally unsafe as they it may be perceived as speaking on behalf 
of particular groups when they lack the appropriate authority to do so. 

When faced with an application where mana whenua expresses a lack of support, one 
Auckland Council consent planner explained that they tend to notify the case and leave the 
decision to Commissioners. The following passage explains how a consent planner relies 
on a special circumstance notification process to do this, and implies that they have 
support from the legal team.  

But, when it's not [a positive CVA], obviously there is an effect … our legal team 
come up with a really very good wording in terms of how, as a special circumstance 
notification-type situation. Again, then it just became the iwi involved were talking 
directly at a hearing, in terms of how they were going to put forth their issues and 
their effects of a non-tangible source, and then it's up to the Commissioners to kind 
of decide; which is good for us. (Auckland Council Consent Planner) 

For this planner, notification was a way of moving a case on when ‘non-tangible’ issues 
are raised by mana whenua that they would otherwise struggle to assess. However, it is 
unclear if this process is available to all consent planners or whether this approach meets 
the needs or expectations of mana whenua. 
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Many planners were unclear about whether they could notify an application in situations 
where they were unable to assess input from mana whenua: 

Where does it come to an issue that requires a hearing or a submission or a 
condition? An example is discharges of wastewater to water. By default, you know 
this is an area of interest. I deal with that all the time and I have not received one 
submission or one [CVA] that I can make sense of. But I’ve been visiting some of 
the case law and there is some in Tauranga and all the rest where that was 
sufficient for a hearing. So, it’s a bit confusing why in that context it is and why in 
this context it isn’t. So, I think this ability of that material would assist us to 
understand better the threshold. (Auckland Council Consent Planner) 

This discussion suggests planners may be assessing consent applications that include 
CVAs they are uncertain how to interpret, but also hesitant to notify. Auckland Council’s 
Practice Note provides some guidance is that the consent planner contact the relevant 
mana whenua to seek clarification the cultural values being conveyed and whether their 
decision or conditions will adequately address the issues being raised. 

Limited direct contact between consent planners and mana whenua representatives 

The third challenge faced by Auckland Council consent planners is their limited direct 
contact with mana whenua. As noted earlier in this chapter, the relationships forged 
between mana whenua and other participants in the resource consent process are 
themselves an enactment of cultural values and therefore valued by mana whenua. When 
effective relationships are established between mana whenua representatives and consent 
planners, the communication and translation work required to ensure that CVAs can inform 
decision-making occur more easily. Yet, only a small number of consent planners appear 
to give mana whenua a telephone call to confirm their input, or to obtain clarifications when 
interpreting information: 

…just picking up the phone and talking to them, like, “Hey, I don’t understand what 
you’re on about, can you explain it to me?” And so, they have the time to do that 
and I think it’s a positive for me as the planner … (Auckland Council Consent 
Planner) 

Yeah, well, it does help cause sometimes the points can get missed in emails, long 
emails; sometimes it just helps obviously to have a chat on the phone, see what 
they’re actually thinking and obviously what the iwi groups are thinking, and you sort 
of go from there. I find the informal side of things can be quite helpful in some 
cases. (Auckland Council Consent Planner) 

One reason for this is that some consent planners considered direct contact with mana 
whenua to be outside of the scope of their role: 
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…in terms of engaging with mana whenua, as planners we’re not actually supposed 
to.  

Do you agree with that?  

In that we don’t contact mana whenua? It’s for the applicant. And I don’t think that 
this is necessarily right, but the process would be for the applicant to engage with 
mana whenua and we’d be notified if mana whenua showed interest in an 
application, that we’re then advised to provide details too. But it’s for the applicant 
to arrange site visits and [CVAs] etc. etc. But I think there is that real distinct 
separation between a planner and mana whenua which I don’t necessarily think 
helps because planners don’t really learn; where there’s a really big learning 
potential there for us. (Auckland Council Consent Planner) 

Many planners expressed this sentiment, with some voicing regret that they did not have 
more contact with mana whenua, and feeling more engagement with mana whenua would 
enable them to learn more of their cultural values and interests. 

A further reason may that, despite the intimations of the Practice Note, some consent 
planners expressed uncertainty about getting in touch with mana whenua directly: 

Can we talk to them? Can’t we? I don’t know. It would be really good if we all sat 
down in a room and had a chat about things. But that works for everything else 
most of the time, but it doesn’t seem to happen for this. Well, I guess the applicants 
do it and whatever agreement that comes to is private, generally. (Auckland Council 
Consent Planner) 

One reason for this confusion is that the Facilitation Service is seen to be the forum for 
contacting mana whenua about consent applications. Indeed, our research found that with 
the advent of the Facilitation Service, many consent planners did not feel a need to have 
direct contact with mana whenua themselves. Whatever its cause, the lack of 
communication between consent planners and kaitiaki appears to be a barrier to the kinds 
of relationships will enable the resource consents process to protect and/or enhance mana 
whenua cultural values. 

Lack of feedback from mana whenua 

Another challenge identified by consent planners is knowing how to proceed in situations 
in which the applicant has not received any feedback from mana whenua.  

I think there’s a few of the iwi groups, they never, never give comments. (Auckland 
Council Consent Planner) 

...I've seen they defer it, they defer it, they defer it. And the one that they deferred it 
to don’t provide comment. (Auckland Council Consent Planner) 
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This is a situation that might also be addressed through better communication channels 
between Auckland Council consent planners and kaitiaki representatives. Most typically, 
the position taken by council planners was that, if they had not received feedback within 
15-day timeframe, they continued processing the application. 

But then if they [the applicant] come back with saying we’ve asked all these groups 
if they want to provide any feedback and no one has responded after 10 days, we 
just have to let it go. (Auckland Council Consent Planner) 

Many planners were uncertain as to how to interpret the lack of comments. Did it mean 
that the mana whenua groups agreed that the consent be granted, that they did not see 
any potential effects? Or, had this application become lost in the large number of 
applications mana whenua are invited to comment on? Or, was it that mana whenua did 
not have time, capacity or the desire to respond? 

But even then, when you’re coming to make your decision, there’s the whole 
discussion about no response is not necessarily an agreement and it’s not 
necessarily that there is no effect, it’s just that they haven’t responded. So, then as 
planners you still have to make that judgement. But then as planners we’re not 
qualified to make that judgement and how are we supposed to… (Auckland Council 
Consent Planner) 

Consent planners also discussed facing challenges in applications in which mana whenua 
expressed an interest to participate but did so in a manner that planners felt resulted in 
major delays to the progression of applications. This quotation describes one such 
example in which mana whenua representatives took 10 weeks to conduct a site visit only 
to conclude that no further input was required. 

…iwi didn’t actually arrive on site for ten weeks after they’d announced that they 
wanted to visit the site. And then, when we were on the site, we had a ten-minute 
talk with the iwi member about the area. And then he said, “Oh, it’s fine.” And the 
applicant and the agent were standing there saying, “Is this something you could 
have done on GIS and actually just determined that the mouth of the river was 
actually something like 150 metres away over bush and stub from where these 
foundations for alterations were gonna be?” And he said, “Ah well...” And they were 
like, “We waited ten weeks.” And they don’t seem to have an understanding of what 
the cost is to the applicant. (Auckland Council Consent Planner) 

There was some recognition amongst consent planners that the lack of a timely response 
from mana whenua may be due to capacity issues. This consent planner suggests that the 
Hearings system allows mana whenua to speak to their concerns in person rather than 
preparing a CVA report.  
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You ask whether iwi were getting a fair chance to be heard by the system and I 
think the RMA has a number of tools that could assist with that. For instance, there 
could be a hearing for a non-notified application and you could limit that hearing to 
listen to the different iwi groups rather than exchanging documents. If this is not the 
way they communicate best, then there’s an opportunity for them to be invited even 
if it is not a notified hearing. All that would require is for the council to have a 
business rule that when there are applications in sites of significance or you know, 
some criteria, that there will be a hearing even if not notified just to invite for their 
CVA to be rather than a document, an opportunity. (Auckland Council Consent 
Planner) 

As this planner sees it, the Hearings provide an opportunity for mana whenua to engage in 
conversation with Auckland Council and the applicant. In such spaces, relationships 
building can occur which leads to better outcomes. 

This research also found that the lack of mana whenua input is sometimes visible in 
resource consent decisions. When reviewing individual consent applications involving 
mana whenua engagement, we found a mana whenua representative responded to an 
invitation to engage with: ‘NSOA – Neither Support, Oppose or offer Alternatives’, stating 
that ‘Resource consents are not resourced by council which affects capacity to respond 
within council timeframes’. We confirmed anecdotally that this is a fairly common response 
from kaitiaki, although the frequency is not monitored. 

Mana whenua cultural values perceived as ‘out of scope’ of consent planner’s 
discretion 

The fifth challenge identified by consent planners was the difficulties they had 
incorporating mana whenua input when it was perceived as out of scope of their influence. 
Consent planners widely interpret ‘out of scope’ feedback to be the result of a lack of 
understanding of the resource consent process on the part of mana whenua 
representatives. However, this was found to contrast to mana whenua representatives 
whom stated that they endeavour to provide feedback that is clear, relevant and applicable 
in consent applications.  

The scope of what consent planners can consider is dictated by what they can ascertain 
from the application, the status of the activity and the relevant plans or legislation. This 
quote is typical of planner’s thoughts on this issue:  

…most of the stuff we’re dealing with, it’s smaller scale, and, it is an email that 
comes through: “a bit worried about this” and, you know, “but we’re happy if you put 
on these conditions” or “not happy with this”. But then we’ve looked at it and go 
“well actually that’s outside of our discretion” or whatever, like we can’t consider it. 
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It’s that gap between what we actually have to do as planners and then what they’re 
inputting in. (Auckland Council Consent Planner) 

This could occur on areas adjacent to the development. 

…and it’s got nothing to do with the stream but the, the person will come back and 
say “well, we want riparian planting along the stream” which we can’t deal with 
because it’s not the subject of the application… (Auckland Council Consent 
Planner) 

Or it may be that the response does not address the activity directly. For example, this 
quote shows how mana whenua are interested in the ahikā dimensions to a consent but 
this is out of scope for planners. 

So, [the] recommendation [from kaitiaki] is that they are recognised as the legal 
entity that governs this area. It’s, like, okay. I don’t really […] think you can 
recommend that to us [as] a resource consent process. It’s in relation to the 
proposal and the proposed works, what are you recommending.  (Auckland Council 
Consent Planner) 

Or, mana whenua might be sent an application based on one particular trigger but take the 
opportunity to comment on other parts of the application but without addressing what was 
triggered. 

One thing identified with this is, say the trigger was on site wastewater disposal, but 
then in terms of what he’s actually commented on is for cultural values, heritage, 
earthworks and all these other things. So, if it hadn’t had met that trigger it likely 
would have just remained on that generic list, now it’s gone to them. And say, well 
what scope do they then have? Generally it’s around the reason it’s gone to them. 
As a trigger is because there are specific objectives and policies and some sort of 
assessment criteria around, say, wastewater disposal - what is the effects on mana 
whenua values? (Auckland Council Consent Planner) 

Some consent planners noted that mana whenua make ‘out of scope’ requests that may 
be best practice but which are unrealistic, as in this request for rain gardens.6 

Iwi like rain gardens, but you know, with the Auckland Unitary plan, build up, build 
out, build anywhere – intensive development –it's really hard to accommodate rain 
gardens on sites. (Auckland Council Consent Planner) 

6 Purpose built layers of vegetation that filter stormwater. For more information see:  
http://www.aucklanddesignmanual.co.nz/regulations/technical-
guidance/wsd/guidance/conceptdesign/bioretention/raingardens 
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Consent planners expressed uncertainty on how to deal with situations in which it 
appeared mana whenua approval was contingent on the applicant meeting certain 
conditions as it was not clear to them what value they placed on these.  

…it’s just tricky sometimes to figure out whether those are really important things, or 
whether they’re just saying them. (Auckland Council Consent Planner) 

Furthermore, if the consent planner perceives these conditions to be in areas that are 
outside the bounds of their authority, or relating to conditions that are not enforceable, the 
planner cannot ensure that the applicant will meet the conditions. In such instances the 
applicant has not expressed a commitment to Augier conditions, meaning the consent 
planner must determine how to interpret and incorporate the conditional support of mana 
whenua. 

…when you get to their recommendations to say, you know, “we support it based 
on these recommendations”. That can be another confusing thing, it’s like “well, if 
we can’t make them do this, do you still support it?” Like I said, it gets quite 
confusing and you have to use quite a bit of discretion in terms of what type of 
application you’re dealing with, and what the potential effects are. (Auckland 
Council Consent Planner) 

Mana whenua may also request input on applications for which, from the consent 
planner’s point of view, there is no trigger for a CVA. This often occurs when mana 
whenua review the Weekly List. For example, the following planner found that they were 
unable to consider mana whenua feedback in relation to an air discharge consent because 
this is not provided for in the legislation. 

And then I have to do an air discharge, and iwi wanted to go on site. And I got the 
air discharge rules and policies; there’s nothing, nothing about iwi consultation. And 
so, there’s nothing. So, what’s gonna happen with the ____ if they have to go for air 
discharge? Unless it’s somewhere else, I couldn’t find it. I went to the team leader 
[National Resource Specialist Input] I asked him, and he said, “No, there is nothing.” 
(Auckland Council Consent Planner) 

Another area in which mana whenua provide feedback that consent planners consider to 
be out of scope is for applications pertaining to restricted discretionary, controlled or 
permitted activities: 

Well, this is just the bore, not the water. But, you know, so. And then you know if 
they get involved with those things you actually have to grant it. So, sometimes also 
their understanding of the whole process. (Auckland Council Consent Planner) 

Yeah, ‘cause one of the iwi group did send me the email saying they thought there’s 
too much pavement there. And I thought, oh, this is within the limits, that’s 
permitted, that we can’t help. (Auckland Council Consent Planner) 
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In some cases, the applicant resist the idea of allowing mana whenua representatives 
access to their site: 

And then the difficulties with some of [the Weekly List] ones, it’s not necessarily 
those ones that need to go through an impact assessment. But you will generally 
get an iwi group saying, “Oh, we would like to see the application, we would like to 
do a site visit.” And then you’ll get the applicant saying, “No way those guys are 
gonna come on my property; there’s no way we’ll allow them.” And end of story, and 
then you have that conflict. You know, applicant here, iwi group wants to do their 
thing, and we’re in the middle of the sandwich. So, you need to deal with that 
conflict and I had that happening a few times. (Auckland Council Consent Planner) 

As this example shows, the consent planner may find themselves in the middle of a 
conflict between the applicant and the mana whenua representative, a situation that can 
be stressful.  

The views of some consent planners may also be a barrier to supporting effective CVA 
engagement. For example, some consent planners take the view that mana whenua are 
attempting to take financial advantage of applicants by requesting input on cases when 
there is no statutory basis for them to do so: 

Some of the agents - we’re particularly now are getting a lot more agents who are 
kind of fresh out of uni, or they’re starting their own planning group, and they may 
not be quite fully understanding - and it’s not fair to them for you to just hand on 
stuff and say, “Hey, look, these people wanna get in touch with you” then potentially 
get stung with bills. You have to go to them and say, “These people wanna speak to 
you but you have no obligation to do that.” And a few of these people, especially 
some of the architects and agents that are coming over from Asia are not quite 
aware, they’re like, “What does this mean to me?” It’s like, “You don’t have to speak 
to them.” And then they’ll be like, “Oh, but...” They’ll phone up a week later, “Oh, 
I’ve got an invoice for $600.” Again, wanting to visit the site and it’s like, “Don’t pay 
it, you don’t have to visit, they don’t have to visit the site; it’s just not a requirement.” 
(Auckland Council Consent Planner) 

Kaitiaki noted that when Auckland Council officers requested an applicant engage mana 
whenua, this tended to be taken more seriously than when mana whenua made the 
request themselves. For mana whenua representatives, the support of council planners to 
encourage applicants to engage with kaitiaki on consent activities is appreciated, even 
where there is not a statutory requirement for this to take place: 

With the discretionary activities, like I said, that’s what makes the whole difference 
is the stipulation of the activity. Most of these ones, they don’t have to come back 
and talk to us, but they do. If we could have some help around that particular aspect 
that would be better for us. (Kaitiaki) 
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Advice notes 

When consent planners receive feedback from mana whenua that is considered out of 
scope, they describe including this information in ‘advice notes’. Advice notes are 
appendices to a resource consent decision that are for informational purposes only, they 
are not enforceable. As the following consent planner explains, advice notes are used to 
communicate with the applicant: 

…you just need the advice notes, I guess, in terms of not really requiring actually 
anything; you just want the applicant to be aware of something potentially, then 
maybe just an advice note in the conditions. (Auckland Council Consent Planner) 

Consent planners often use advice notes to communicate CVA input to applicants. The 
following consent planner explains how the advice notes are meant to serve as a 
reminder: 

the thing, they say for instance that this is all addressed to the applicants. So, this 
should come to us from the applicants, so they should already have this with the 
recommendations. So, they know everything that’s in this, they’ve paid for it 
essentially. So, our advice notes are more like, “remember”. (Auckland Council 
Consent Planner). 

Some mana whenua indicated that they appreciate CVA feedback being communicated in 
advice notes because it is often an agent acting on behalf of applicants that prepare 
resource consent applications and who are involved in engagement with mana whenua. 
As a result, kaitiaki representatives view advice notes as another opportunity to 
communicate directly with applicants. 

Compliance staff had some criticisms of the use of advice notes. In the focus group 
discussion, they articulated what they perceived as a lack of understanding among 
consent planners about advice notes: 

I mean, they should ban advice notes actually because quite often the planners 
seem to think that they’re enforceable and they’re not. We can’t! (Auckland Council 
Compliance staff) 

The interviews suggest however, that there is potential for perverse effects to arise from 
advice notes. The following compliance staff discusses a case in which accidental 
discovery protocols were included in an advice note. Because the applicant understood 
that advice notes were optional and not enforceable, they did not follow the accidental 
discovery protocols: 

Well how that came about, they had an accidental discovery protocol and the guys 
on the motorway contacted me and said, “But we actually don’t need to tell you 
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‘cause there’s only an advice note.” I was like “how the hell can that be?” (Auckland 
Council Compliance staff) 

As the compliance staff explained, the accidental discovery protocols are mandatory and 
enforceable, and in this case, by including them in the advice note planners communicated 
the wrong message to the applicant. 

Cultural monitoring as a condition: inconsistent practice 

The sixth challenge faced by consent planners is cultural monitoring. The research found a 
range of understanding of what cultural monitoring might entail and to what extent, if any, it 
was an activity that could be incorporated into a resource consent condition. Some 
consent planners believed that requirements for cultural monitoring were illegal: 

We’ve had iwi asking to do the monitoring as well. We can’t really do that. 
(Auckland Council Consent Planner) 

The reason for this is that they believed cultural monitoring was a ‘third-party condition’, as 
described in this quote: 

Then you’ve got the other sorts of types of conditions which we cannot impose, and 
we can’t accept as an Augier one which is basically when you do a consent the 
consent should be full and final and there should not be other permissions involved 
in it. And so therefore often iwi might wanna require a condition to say that if such 
and such is decided then they need to be called and work should not proceed until 
iwi give their authority. That’s called a third-party condition and we can’t impose it. 
They’re illegal. We can’t impose those sorts of things, so we’ll never impose one of 
those. (Auckland Council Consent Planner) 

In these instances, cultural monitoring is seen as something that can be agreed upon 
between the applicant and the mana whenua informally but cannot make its way into a 
consent as it would infringe on the rule that the consent decision must be full and final and 
not require the actions of a third party. 

There might be agreements between the iwi group and the applicant directly that 
say “Hey yeah, if you’re really passionate about this we’re fine. When we start doing 
earthworks you guys are welcome to come in onsite.” But we don’t control that. 
That’s something between them. (Auckland Council Consent Planner) 

However, other consent planners regularly include cultural monitoring in the conditions of 
their consents, particularly for activities such as larger scale earthworks: 

So, I guess for me personally, I’m more about for the larger projects more so, I 
actually consent that a representative from the iwi has to be onsite at all times 
during the earthworks, just to kind of cover that. But, again that just comes down to 
education I think. (Auckland Council Consent Planner)  
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So, I think, if iwi have provided a [CVA] then it should say that there’s chances that 
there’s middens or whatever it might be, then, if, in the event that you chose to 
support the works going ahead, just make sure that they continue to be involved in 
that monitoring process. (Auckland Council Consent Planner) 

When cultural monitoring was included, consent planners described conditions that 
provided for pre-commencement meetings. Such meetings could include mana whenua: 

We have a pre-commencement meeting, and so you list who is to turn up; so, for 
example, sometimes at the pre-construction meeting you’d also have an ecologist, 
and an arborist; and a member from _____… (Auckland Council Consent Planner) 

Even earthworks, for larger earthworks as well. But, I mean if there’s anything 
contentious, even as a restricted discretionary activity, we can still condition that 
certain people be there. (Auckland Council Consent Planner) 

There was some discussion amongst consent planners about the extent to which such a 
condition enabled the protections and/or enhancement of cultural values: 

It’s a condition that they’re there, so it’s not, often the condition doesn’t go much 
further. So, you know they’re there. (Auckland Council Consent Planner) 

You kind of need to know what shouldn’t happen, how are you protecting that 
value? But, again, without that understanding it’s hard. You leave it to, okay, they 
want to be there, let’s provide for that and they’ll sort it out on site. (Auckland 
Council Consent Planner) 

This consent planner would like kaitiaki to provide more detail on why their presence is 
important as this would help them justify the inclusion of cultural monitoring in a consent: 

They’ve told us they wanna be there. Great. Well, we’ll condition that you’re there. 
But actually, tell us what you want to do and what you want the outcome of you 
being there to be because that’s the point of the condition. You could stand on the 
side of the road and watch them dig a hole and still have the same amount of 
authority or whatever. So, you know, give us the reason why you want to be there 
and what you want. (Auckland Council Consent Planner) 

The range of perspectives of consent planners as to what is possible with regards to 
including cultural monitoring as a condition suggests the need to broaden awareness 
amongst planners as to how this can be included as a condition in consent decisions. 

 Applicants, consultants and cultural values 2.4

This research project found a spectrum of understanding among applicants and 
consultants about what engagement with mana whenua cultural values might entail. This 
may be indicative of the requirement for all resource consent applicants to consider mana 
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whenua cultural values, such that some applicants may routinely be engaged in the 
resource consent process due to the nature of their profession as a developer or 
consultant, whereas applicants are occasional e.g. a homeowner seeking to remove trees 
or enlarge a deck. Furthermore, as applicants may delegate the preparation of the 
resource consent application to a consultant, they are unlikely to have a particular view on 
CVA engagement.  

2.4.1 Some recognition that cultural values includes relationship-building 

Consultants, large-scale agency applicants and developers are accustomed to preparing 
resource consent applications. These applicants were also more likely to recognise the 
relational aspect of cultural values, including the need for dialogue, discussion and 
relationship-building: 

Many of the issues that probably we talk about with iwi, to be fair, probably would 
be covered by the Council a lot anyway.  […] But, I think there’s still a subtlety there 
with large projects where there is a relationship and a partnership with iwi, and it's 
not just necessarily about the outcome of, we achieved a certain design outcome. I 
think those are important aspects, but it's about that sort of partnership approach. 
Yeah, just recognising I guess the role of Māori engagement. (Consultant 4) 

One agency we talked with described seeking to foster ‘Treaty relationships’ between 
project managers and mana whenua representatives. In so doing, it was hoped that the 
relationships project managers cultivated with kaitiaki representatives that endured would 
across multiple projects: 

So, the Treaty relationship is, what I tell them and train them is, that if you’re going 
to be working in the central isthmus area you need to develop a strong relationship 
if you’re going to be successful in your role with the iwi authority and the people 
who are delegated by that iwi authority. So, don’t get caught up with the people. 
Understand the tribe and then make sure you have a cup of tea or a cup of coffee 
every now and again with the kaitiaki. So, it’s about a relationship, an enduring one, 
and don’t just go to them with all bells and whistles and then once your job’s done, 
“See you later, I don’t want to talk to you anymore.” That’s not going to work for you. 
So, it’s trying to get that culture within the project managers. (Agency Applicant) 

For some applicants and consultants routinely engaged in resource consents applications, 
positive relationships with mana whenua were valued primarily for commercial reasons. In 
This was because they were regularly having to consult with mana whenua on behalf of 
clients. As such, the value of a positive working relationship was important, and in some 
instances, something they were proud of: 

…so, we know the local iwi pretty well. They spend a bit of time in our offices and 
we spend quite a bit of time in the field with them, just sort of sussing out any 
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concerns that they might have in relation to proposed rezoning or new development 
and very often that interface ends up with a cultural impact report or cultural values 
assessment.  (Consultant 2) 

I’ve always actively had a really positive working relationship with our main [mana 
whenua] contacts in this area and totally respect their input in the process, and 
likewise I think there’s a mutual respect there in terms of they will have a discussion 
with me about planning issues or how to be able to engage more effectively or 
various issues.  (Consultant 7) 

A further feature of CVA engagement by larger scale applicants and agency 
representatives was that they were often careful to ensure a company or organisational 
project leader was visible to mana whenua rather than leaving this role to consultants. This 
made sense for organisations and companies expecting to conduct their affairs in an area 
over the long term, as constructive relationships with the local mana whenua could be 
helpful for the smooth operation of business: 

I think there's some real value in an actual company representative doing it rather 
than just leaving it to the consultants to do it […] I suppose that’s a recognition of 
our wider development aspirations, that in the future are at a scale where its 
significant, so starting up that process and that dialogue with them was appropriate. 
(Applicant – developer) 

Some consultants considered it part of their role to assist clients to forge a positive 
relationship with mana whenua and to translate mana whenua feedback into their project 
design. This included ensuring that their clients take part in meetings with mana whenua 
so that the full value of CVA engagement could be visible to them: 

Definitely, because [the consultant] can meet with [mana whenua] and come back 
with stories and say this is what they said. But if [applicants] don’t hear the passion 
in those words and they don’t really get the understanding. And sometimes we have 
the meeting with the applicant and mana whenua leave and then we’ve got to 
explain what they actually mean because they’ve got a different perspective of what 
they heard. So, it’s all that sort of understanding. (Consultant 6) 

According to this consultant, applicants can often have difficulty grasping what is being 
said by kaitiaki representatives, as they filter what they hear through their own pre-
conceived ideas about mana whenua cultural values. However, it is likely that the ability of 
consultants to create positive relationships with mana whenua and interpret CVAs on 
behalf of their clients varies widely. As will be seen, we found that some consultants may 
be overconfident in their ability to assess mana whenua cultural values. 

Not all consultants recognised the value of meaningful relationships with mana whenua in 
the resource consent process. Some organisations, most small-scale applicants, and 
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many private developers preferred leaving the engagement with mana whenua to 
consultants. These applicants were unfamiliar with what feedback had been generated 
through CVA engagement and were therefore sometimes unable to answer the interview 
questions: 

 I have absolutely no idea what feedback, if any, that iwi had. (Applicant) 

Furthermore, some applicants actively avoided engagement out of fear of what mana 
whenua might ask them to do. These applicants tended to be private developers and 
inexperienced in the consenting process. They perceived that engagement with mana 
whenua would lead to a negative outcome. This applicant was convinced CVA 
engagement would lead to their project being derailed, and that their costs would balloon: 

…we just decided it’s stressful enough going through that we’d incurred so much 
expense to get to that point and this unknown expense to comply with the mana 
whenua group requirements that we just we basically changed what we wanted to 
do… (Applicant) 

This same applicant elaborates on what they feared would happen: 

…and so you could end up with three mana whenua groups, which is what our 
concern was, coming on site while you’re digging soil and then three different views 
of how that how they want to impose any objections or any interest in the site so, 
and you know I’m sorry but from a homeowner point of view that’s the uncertainty; 
it’s like “oh goodness me.” We might have one really, I don’t know, really strong 
minded one, and one fairly commercially minded and then end up in a cultural 
dispute over something that’s been on reclaimed land. The house has been built 
three times … (Applicant) 

Rather than meeting with mana whenua, this applicant redesigned their project, at major 
expense, to eliminate the need for CVA engagement. 

These fears were not restricted to applicants proposing smaller scale, residential 
construction projects. The following applicant who was involved in building an apartment 
building displays similar anxieties: 

Yeah, I was obviously thinking worst case scenario. What if, what if, you know, what 
if, there was a lot of issues they wanted to bring up? It could take quite a long time 
and I think, you know, we had … I believe they thought it would affect ten different 
[mana whenua]. It was quite a large number, it was ten different iwis [sic], and that's 
quite a lot, you know. I'm like “oh my gosh, what if every one of them we had to” you 
know “work through”. And I understand there's a cost involved as well, you know, 
for all that work. So I guess a little bit of that in the back of my mind. (Applicant) 
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Applicant perceptions of mana whenua engagement requirements are framed in light of 
their sense that the resource consent process is unfamiliar, expensive and full of 
unexpected twists and turns: 

…but from a household point of view and, in talking to other friends that have built 
or done extensions over the last two years, all of us are in the same boat of feeling 
that you really have no control over the process. You’re just expected to incur the 
cost that they levy at you for whatever work you need to do for the consent, then it’s 
not an enjoyable or informative process. […] I’m sorry, but I think most rate holders 
have the view that the consent process is a process not designed for the 
homeowner at all, it’s designed for council processes. So, your ability [as a 
homeowner] to challenge or negotiate in that is very restrictive in that you’ve 
actually got to lay out the cost of doing so as to whether that time, emotion and 
financial cost is worth the outcome. (Applicant) 

The perspectives of this applicant contrast strongly to mana whenua representatives who 
saw CVA engagement with applicants as an opportunity to initiate ongoing discussion and 
relationship. When this feedback was presented to the CVIWG, kaitiaki were disappointed 
that such fears over-determined CVA engagement, and of them, more generally, as mana 
whenua. 

2.4.2 Feedback from mana whenua generally clear 

In the interviews with consultants, we asked about their experience interpreting feedback 
received from mana whenua through CVA engagement. Most consultants were 
complimentary: 

I actually think iwi are pretty clear. Our engagement with iwi has always been very 
constructive and very professional. You’re dealing with people who are dealing in 
business every day. It doesn’t mean there’s not tensions, or sometimes points of 
discussion; iwi are pretty focused and get to the point generally. (Consultant 4) 

This contrasts to feedback received from council planners who felt that evidence provided 
by mana whenua lacked sufficient detail for them to use effectively in consent decisions. 
This difference in perspective may be attributed to consultants and more experienced 
applicants maintaining working relationships with mana whenua groups that allow for 
discussions and clarification as needed. 

However, some consultants expressed a high level of confidence in their ability to interpret 
cultural values, including being able to make a judgement on the efficacy of mana whenua 
input. These judgements are visible in the ways in which consultants determine mana 
whenua feedback to be ‘reasonable’ or ‘unreasonable’, as in this consultant’s view of the 
legitimacy of mana whenua groups to provide input in particular geographic areas:  
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I think just by virtue of practicing in that coastal space you begin to develop an 
understanding of what things that people need to be worried about and things that 
you don't, and I think, sometimes, like the example of that jetty re-consenting job, 
it's, there is, there is absolutely nothing that we can perceive as something would be 
a potential concern which is borne out by the initial pre-lodgement consultation with 
the historically local iwi out there and with the other iwi's interests, that’s something 
that is sort of difficult to perceive as reasonable. (Consultant 1) 

The following consultant also considers feedback from a mana whenua representative to 
be ‘unreasonable’ if it is outside of the scope of what they consider to be ‘cultural values’: 

Sometimes there’s things that just are not reasonable, but they might be a great 
notion, a great idea environmentally but it’s not something that can really be the 
responsibility of a landowner. So, an example of that was on the _____ service 
station at _____ when a cultural impact assessment was provided for that and it 
was conditional upon _____ service station installing a certain number of charge 
points for electric cars. And I’m like, that’s all great and we’re heading in that 
direction, but it’s a bit of a stretch (a) that that’s actually a cultural… it’s just a good 
thing for the environment and we can’t make them do that… (Consultant 7) 

These examples suggest that some planning consultants feel entitled to define what 
constitutes cultural values. However, they also show limited understanding of the ways 
cultural values can change and evolve in response to contemporary issues. At the CVIWG, 
kaitiaki confirmed that they sometimes found consultants to be ‘pushy’ and over-confident. 
This suggests that consultants’ belief in their ‘good relationships’ with mana whenua and 
understanding of cultural values might not always be shared by mana whenua themselves. 

2.4.3 Common challenges in relation to recognising cultural values 

During interviews with applicants and consultants, we identified some misconceptions 
about cultural values. The first misconception was that modified landscapes should be less 
relevant to mana whenua than greenfield developments. For example, the following 
applicant is incredulous that her property could have any cultural value because it is on 
reclaimed land:  

… our site was considered of cultural value … to say that even though it’s on 
reclaimed land, the reclaimed land sits on top of an old volcanic crater and there’s a 
… tidal sea estuary running around a reserve at the bottom of our section … 
(Applicant) 

This applicant summarises this perception by explaining why they assumed mana whenua 
would not have interests in their project and site: 
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The nature of the works, it’s not as though it’s taking greenfield into brown. 
(Applicant) 

As discussed earlier, this perception is not shared by mana whenua who highlight that 
degradation or transformation of a site does not mean that site loses its cultural 
significance.  

The second theme was a lack of acceptance that multiple mana whenua might have an 
interest in a single application:  

Well without sounding unkind, 13 mana whenua groups is a bit mind boggling when 
you’ve got one particular suburb of Auckland I don’t believe that 13 mana whenua 
groups truly have any interest. I would understand a few based on historic 
occupancy and family iwi blood lines and that but 13 seems a ridiculous amount to 
me. (Private applicant) 

Consultants also suggested that their clients viewed the long list of mana whenua to 
consult, and the large scale of some mana whenua rohe as lacking credibility: 

It is a challenge I guess. I mean I think especially, when a lot, if your clients do their 
own research on iwi, which we have had some do, they, the large areas that they 
claim interest in can seem, larger than, like our clients have mentioned in the past 
that they don't believe that those are true and representative of their historical 
interests. Which, I mean, I don't really have a position on to be honest, it's just that I 
think that's sometimes how the clients perceive it. (Consultant 1) 

As with some consent planners, some applicants and consultants considered overlapping 
mana whenua interests to lack legitimacy, and that they were motivated by financial 
reasons for wanting to engage. 

Another reoccurring frustration expressed by applicants and their consultants, echoed also 
by consent planners, was that mana whenua commonly seek to provide feedback beyond 
the proposed activity or project. For example, one applicant described an application for a 
storm water discharge consent but the feedback from mana whenua related to traffic and 
vibration: 

But it’s just this sort of constant digression and argument over stuff that we can’t fix, 
and we have no forum either to bring that. (Agency Applicant) 

This applicant identifies that such feedback generates tension and conflict with mana 
whenua, slows this application down, and is not easily resolved. 

The timeliness of man whenua engagement also emerged as a theme. This developer 
describes trying to engage mana whenua early but becomes frustrated as they slow the 
process down. They also note that when feedback comes too slowly, it can be hard to 
incorporate into the project design: 
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 …two or three are actively engaging and two or three have said that they were 
interested and are being very slow to respond back to requests about meetings and 
follow through there. And that's a little bit of a frustration actually because as we 
keep on pressing forward with development there's less opportunities to engage or 
to take on board iwi engagement or feedback as it evolves, it gets harder… Oh well 
that just adds to delay and for us I suppose for us understanding and factoring in 
that delay and that’s something that we've done but for other developments, cause 
it’s not the norm to be doing some of this type of engagement process, would cause 
frustrations for people because once you've entered a process you'd like to keep it 
moving efficiently so. (Applicant-developer) 

It was notable that timelines for mana whenua engagement are generally controlled by the 
applicant and that when these timelines were impeded, applicants consider Auckland 
Council or mana whenua to be responsible. However, this research suggests that time 
frames tend to prioritise the applicant, meaning that they can be a barrier to the protection 
and enhancement of mana whenua cultural values. 

  Conclusion 2.5

This chapter has discussed how ahikā and whakapapa underpin the work of kaitiaki to 
protect and enhance their cultural values through the resource consent system. The 
frameworks of ahikā and whakapapa are different from the frames of reference that 
underpin the RMA, the Unitary Plan and Auckland Council’s resource consenting system. 
However, while these systems represent two different worldviews, they are not completely 
disconnected. The CVA process has the potential to be a conduit between these two 
decision-making approaches. 

The kaitiaki we interviewed reported that they were constantly negotiating a ‘middle-
ground’ between these decision-making approaches through the resource consent 
process. Relationship-building and ongoing discussion enabled them to bridge and 
translate between cultural values, the values and priorities of applicants, and the values 
embedded in the resource consenting system. Creating, maintaining and protecting these 
relationships was described by kaitiaki as key to their role and an enactment of their 
cultural values. This also means that constructive relationships with Auckland Council 
officers plays an important role in the maintenance of mana whenua cultural values. 

In contrast, few consent planners view their own relationship with mana whenua, nor the 
state of relationships between mana whenua and applicants, nor those between mana 
whenua groups, as relevant to their decision-making process and the protection of cultural 
values. Rather, from the perspective of consent planners, the current resource consenting 
system works best at protecting and enhancing mana whenua cultural values when early 
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engagement takes place, resulting in the applicant and kaitiaki agreeing on appropriate 
conditions for the consent.  

Instead, consent planners felt they had limited ability to incorporate mana whenua cultural 
values feedback into decision-making. This could be because they considered mana 
whenua were not providing enough details in their CVA for them to drawing conclusions 
about how a proposal was going to affect cultural values, what the level of such effects 
might be, and how these might be mitigated. Secondly, consent planners described 
reluctance to accept mana whenua input as expertise in its own right, preferring to rely on 
technical experts such as ecological or heritage specialists. Thirdly, planners felt restricted 
by the degree of discretion they had when making decisions and considered some of the 
feedback received from mana whenua to be beyond the scope of what they could 
influence.  

For applicants and consultant planners a range of attitudes was found. Consultant 
planners tended to have confidence in their abilities to engage with mana whenua and 
interpret or understand cultural values. However, it appears that in some cases they may 
be overestimating their expertise. Officers from national and local governmental agencies 
were sometimes able to talk confidently of engagement with mana whenua, but as with 
consultants, it appears that the quality and impact of this engagement might not always 
meet the needs of mana whenua. Many applicants were inexperienced in the resource 
consenting process and had a largely negative view of engagement with mana whenua. 
Either they had little idea of what mana whenua engagement meant for their application, or 
they approached it with caution and suspicion. Based on this, it appears necessary for 
Auckland Council to provide more support and information to the public about engagement 
with mana whenua in resource consenting. 
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3.0 Mana whenua engaging in the resource consent 
decision-making process 

 
Chapter summary 
 
• This chapter documents what mana whenua consider enables them to exercise, 

protect, and enhance their cultural values in the CVA engagement process and 
what barriers they face.  

 
• Kaitiaki noted the importance of engagement occurring early in the resource 

consent development process, that engagement be ongoing throughout the course 
of the application – in some instances beyond the decision – and that it be genuine 
and constructive in spirit.  

 
• For kaitiaki, capacity was integral to their ability to engage effectively, in particular 

the number of kaitiaki and resourcing an iwi might have, the technical background 
and training of kaitiaki. As such capacity was very uneven across the groups we 
interviewed, and across time within any given group as priorities, resource and 
political changes impacted consent engagement work. 

 
• Auckland Council planners and external consultants were not able to consistently 

work in ways that supported CVA engagement with mana whenua. Reasons for 
this included: 

o Inconsistent understanding of the triggers for engagement; 
o A perception that the expectation for mana whenua engagement had 

relaxed since the early days of the AUP; 
o Applicants can fail to provide documentation of CVA engagement and/or 

the results of CVA engagement. 
 

• Auckland Council consent planners did not feel empowered to take steps to 
facilitate positive outcomes for Auckland, including supporting positive 
engagement and meaningful planning outcomes with mana whenua, and including 
in relation to the protection and enhancement of mana whenua cultural values and 
interests. The reliance of Auckland Council planners on the Facilitation Service 
appears to act as an impediment to building and maintaining relationships with 
mana whenua representatives. 

 
• The Facilitation Service provides crucial support to applicants who do not engage 

pre-lodgement. A drawback of the Facilitation Service is that by the time the 
application is lodged with Auckland Council, the plan for the activity has been fully 
formed. This limits the willingness and/or the ability of the applicant to make 
changes to their application from CVA engagement. 

 
• It appears that the pervasiveness of negative perceptions amongst applicants 

about what mana whenua engagement is leading to consultants engaging with 
mana whenua in bad faith. In some cases, it is also resulting in applicants 
changing their consent application to avoid the need to engage.  
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• Local/central government agencies should be implementing CVA engagement 

strategy with the understanding that mana whenua groups are Treaty partners, 
meaning a high standard of engagement and negotiation takes place, and there is 
assurance that mana whenua cultural values and interests will be protected and 
enhanced. This research found wide variablity among these agencies in relation to 
the extent to which they were engaging mana whenua at the early stages of 
project development and in an ongoing and constructive manner thereafter. 
Barriers to effective agency engagement include: 

o The lack of alignment between how budgets are determined and the 
imperative to improve agency/department responsiveness to mana 
whenua; 

o The lack of staff with the willingness, confidence, skills and time to engage 
meaningfully with mana whenua; 

o The challenges of balancing the feedback received from multiple mana 
whenua groups. 
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 Introduction 3.1

The interviews with mana whenua kaitiaki representatives revealed that they considered 
social relationships with planners and land owners as a key part of their cultural values. 
They also identified the role the resource consent process can play in advancing these 
relationships and their values. This chapter elaborates on the quality and nature of 
engagement that is preferred by mana whenua representatives, and which they thought 
enabled them to realise, protect, and enhance their cultural values. Later, this chapter 
discusses barriers to achieving this standard of engagement as they emerged in the 
interviews with consent planners, applicants and consultants. The final section of the 
chapter addresses the particular situation of national and local government agencies and 
departments, and the challenges they face in establishing best practice in their 
engagement strategies. 

 Mana whenua and effective engagement 3.2

3.2.1 Capacity 

For mana whenua to engage early in the resource consent process it is necessary for 
them to have systems and policies in place to work from. Many mana whenua described 
having such processes. For example: 

Yeah, we do have a process and we have cultural monitoring protocols and policies 
with the terms of engagement. It explains what we do, and it sort of anticipates our 
expectations of how we will work with the land owner and his or her consultants, 
planners, or whatever. We don’t engage unless they sign off and they agree. 
(Kaitiaki) 

This also meant that individual staff sought to enhance their own technical knowledge. As 
discussed above, sometimes this was done in tandem with kaitiaki from other mana 
whenua, but it was also a feature of how they described their own personal development, 
even if learning on the job. 

As an iwi we don’t have the luxury of sending someone to uni and having four years 
to be able to deal with it. I’ve had to step in and learn everything I can about this 
process to be able to deal with everything that’s going on right across the board. 
(Kaitiaki) 

…for sediment controls, yeah, we’re self-taught…I know more about rip-wrap, and 
silt fences, and flocculation, and silt sediment ponds than I ever thought I’d know, 
but self-taught on this job through reading the TP90, the TP86 or whatever, now 
they’re the GD’s; so, just self-taught. (Kaitiaki) 
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However, it should be noted that capacity issues are an ongoing problem for mana 
whenua and this can impact their ability to engage in the way they would prefer, including 
dealing with some more challenging applicants: 

… because it can be a daunting process to meet up with a property developer and a 
resource applicant that says, “Oh, why do I have to talk to your iwi about this stuff? 
What’s this terms of engagement? Why are we paying you guys?” So, I’ve got to be 
more professional about the way that I deal with things. (Kaitiaki) 

Relatedly, many mana whenua described the quantity of work coming through as very 
demanding and expressed concern about their ability to engage as they would like, and to 
ensure their values be recognised: 

… I think that even if you had a fully resourced team, you actually still wouldn’t be 
able to cover every consent that ever came in, as well as the forums and 
infrastructure projects. (Kaitiaki)  

Mana whenua described this quantity of work as being burdensome: 

… I’m sure others have talked about the capacity to respond in an appropriate, time 
efficient way, is its difficult. And in fact, just looking at, I think I tried to calculate it 
once and it’s probably 40-50 per cent of my time is non-billable, non-chargeable - at 
least. And just from looking at things and reading things and trying to make 
decisions just as one brain and one pair of eyes. So, there’s actually - and I couldn’t 
quite quantify it - but there is a financial cost to iwi to do these things, and that’s 
fine, there’s a partnership model. But we feel the burden, we feel it very much on 
the back foot quite often because even when we do respond, our outcomes don’t 
come back to us, or we don’t know; where they do come back to us, it’s never, or 
very rarely an outcome, we support anyway. (Kaitiaki) 

Further to this, some kaitiaki described stepping out of the process for a period in order to 
better get their own systems in order, and re-prioritising based on ahikā, in part to protect 
their own mana. 

At the same time, you don’t want to participate in something unless you can deliver, 
and it doesn’t do the iwi trust any good to be like half performing in that, from a 
customer service perspective; and also, for certainty from the consents team, do we 
send them, don’t we send them… (Kaitiaki) 

Kaitiaki felt compromised in this situation. They described being concerned that they were 
missing out on being able to have input. 

… I also am very aware that the consent process is your biggest opportunity to stop 
bad stuff from happening; and so, with that in mind, knowing that we’re not actually 
able to look at 90 per cent of applications, then I know, what else is going on that 
we can’t look at. (Kaitiaki) 
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Potentially more significantly, they described being caught between the needs of the 
Auckland Council, statutory provisions, and the needs of their own people. 

We just wanted to do the best job that we could, or when you’re ready to do a good 
job, then do it. The thing is, it’s tricky, because those provisions need to be in the 
Plan, and that there was a tension of one side within council understanding the 
limitations in iwi resourcing; but also, the other side knowing that these provisions 
needed to be in there, otherwise there was never going to be a change to how 
things were done; and so much has come from that, but we still haven’t resolved 
the iwi resourcing capacity issue. (Kaitiaki) 

For kaitiaki, capacity was integral to their ability to engage effectively but this was uneven 
across the groups we interviewed. In discussions with the Steering Committee, this was 
confirmed, as was the idea that the capacity of any given mana whenua group was not a 
constant, but each group experienced times of greater or lesser capacity. It appears 
important then that more support be made available to mana whenua to engage in the 
resource consenting system, but it also speaks to the need for an awareness of how they 
want to be engaged. If mana whenua can be engaged in ways that meet their needs, it 
may go part of the way to ensuring that cultural values can be enhanced as they build 
capacity. 

3.2.2 Early, constructive, continuous 

Mana whenua were very clear about the elements of a resource consent application that 
best enabled them to protect and enhance their cultural values. These were early 
engagement, constructive engagement, and continuous engagement. It is significant that 
these three features are about relationships, and about the kinds, traits that make for good 
relationships. 

This first quotation from a kaitiaki representative describes early engagement,  

If somebody contacts you proactively before going through council, it’s easy, you 
just send a letter saying: “Yes, we need to be involved in this process, and it’s likely 
to cost around this amount. Please confirm in writing,” so, that’s a letter of 
acknowledgement, but also getting confirmation in writing from them that they 
understand, and that they will pay for it, pay for the service. (Kaitiaki) 

When applications come to mana whenua through the Weekly List, there are strict time 
frames that must be met. This kaitiaki explains that within these time limits they must try to 
secure agreement about the costs of engagement as well as provide the cultural values 
feedback required for the application: 

When you go through the council system, I don’t know what comms have gone to 
the applicant to say, “Look, if you need engagement, then it will likely come at (a) 
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with a fee,” so, there’s this sort of tricky scenario, where you’ve got to review the 
information, and then send a letter to council that you also want to go to the 
applicant, and say, “Yes, Ngāti _____ would like to be involved, it is likely to be 
within this ball park figure, please confirm that you’re happy to accept this cost,” and 
then we’ll start the work; but, by then we’re up to working day ten, in which case, a 
notification process.” (Kaitiaki) 

When engagement is initiated early, kaitiaki stated that they felt more able to get their 
values incorporated and establish a good relationship. The following passage captures the 
kinds of feedback they can provide to an applicant in time for incorporation into the design 
of their project: 

With that storm water preference, I also put in our own preferred discovery 
protocols. Also, in that there’s also just a one letter sort of thing explaining about 
cultural monitoring and why we do those sorts of things in there ‘cause I send it to 
all of them. Storm water; preferred planting; cultural protocols and just any other 
environmental gains that I can get out of the process.  (Kaitiaki) 

Kaitiaki also described having more ability to compromise and work cooperatively with all 
those involved in an application – this is a good example of what happens when the 
relationship is effective. 

Yeah, and I think there’s a lot of trade-offs today in terms of subdivision; if you 
protect this, you can have this. And that’s fine with me; I’d protect every native tree 
on a piece of property if I could. But, I guess it works for us, because we’re at the 
beginning of the planning stage and we can work with the planners, the architects, 
engineers or whoever. (Kaitiaki) 

Later engagement can also achieve good outcomes.  

It’s always better earlier. Although I’ve got one at the moment that’s gone a bit 
further ahead and we’re just looking at how to tidy up our position of fitting within a 
framework of it. They can be quite rewarding too, those areas. (Kaitiaki) 

But in such cases, kaitiaki use the language of ‘fitting within’, a significant shift from the 
self-determining, relationships-building language they used earlier. 

However, kaitiaki also described that early engagement also needed to be carefully 
thought about – if initiated too early, engagement could also be a problem. 

It’s a fine line when to come to us. You’ll keep saying pre-lodgement is good, but it’s 
got to be just pre-lodgement. Personally anyway, I like to see and read; the 
archaeological reports, the geo-technical reports, the ecological reports, arboreal 
reports, sediment controls, and sometimes they don’t have those, but they have to 
do them. […] I can write a [CVA] without it, because our values are our values, but I 
get a lot more understanding of what they’re actually doing, if I’ve got all these other 
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reports to feed off. So, pre-lodgement is ideal, but just a little bit out from lodgement 
is always best. Otherwise, once they lodge, you feel under pressure. (Kaitiaki) 

Kaitiaki were very clear that late engagement, even via the Facilitation Service, was often 
challenging for the incorporation of cultural values; whether in terms of achieving 
environmental gains or cultural heritage recognition, and also from the perspective of the 
more limited opportunities last minute engagement provided for fostering the constructive 
relationship with applicants that mana whenua sought. This is partly because applicants 
can find it frustrating to have to change the design of their project once they have firmed 
up their concept, as at that point they have become committed to their idea and it also 
involves additional time and costs. 

The ones that we have the most problems with are the ones that come to us with 
their finalised concept plan, or once they’ve lodged, and we oppose it, because they 
haven’t got rain gardens in there, or something along those lines, and that’s when 
we come across negative attitudes. 

[…] 

So, you have to negotiate on their core vision? 

Yeah, so it’s already lodged with council. So as far as they’re concerned it’s home 
and hosed, and then because of us, their application gets put on hold; and then 
they’ve got go back to the drawing board, and it costs them weeks and weeks of 
their time, and goodness knows how many thousands of dollars to go back and 
redo their application; and so, it’s never a good outcome. (Kaitiaki) 

Kaitiaki felt that some applicants purposefully went out of their way to avoid early 
engagement and avoid a relationship. 

I’ve heard through the grapevine that they’ve been up in helicopters, looking at land 
to develop in _____. I’ve emailed them twice requesting early engagement with us, 
and I know darn well that they won’t consult with us whatsoever, until they’re ready 
to lodge, and that’s their arrogance. (Kaitiaki) 

As noted in the previous chapter, one of the applicants interviewed confirmed that they 
had gone out of their way to avoid mana whenua by redesigning their project so that it 
didn’t trigger engagement. 

An important point for kaitiaki is that they expect this engagement and relationship building 
to be constructive. A paramount part of constructive engagement is that applicants would 
act in good faith, but also that they would have done some work and some thinking up 
front, in preparation for engagement with kaitiaki. Where applicants are proactive and open 
to engagement, this enabled kaitiaki to better enhance the project: 

Te kā mai rawa, te ti taihara: Mana whenua cultural values and the Auckland Council resource consent process  59 



 

… they wanted to be proactive; and, it seems like they have had positive upfront 
discussions with their customers, because they, like with the projects that we’ve 
worked on; one of them being ___ Bay, the swimming pool, and another one being 
a bigger development just around the corner from there. Upon receiving the 
feedback from Ngāti ___, both applicants had come back, and said, “Hey, this is so 
cool to read all of this, we didn’t even know. It’s awesome to have a connection with 
the area,” so, that’s been really, really neat. (Kaitiaki) 

However, kaitiaki identified that they might have good interactions with applicants but that 
this might not translate to the application, and in particular, in the conditions they might 
agree or the recommendations they might provide.  

…quite often I’ll engage with an applicant; I’ll go out onsite, we talk the good talk, 
they agree to all this stuff, and then they lodge their application. I request it, and I 
read through it, and it was exactly as it was the day I met them onsite; and so, I go 
eagerly to the iwi consultation that’s under iwi engagement, Appendix 4 or 10 or 
whatever and the iwi engagement consists of an email trail between me and them 
trying to figure out a date to meet onsite, and a time. My response is never there; 
and so, I’m rather horrified, myself, that council either hasn’t taken on board our 
recommendations, or haven’t received them and hasn’t pulled up the applicant over 
it. (Kaitiaki) 

I’ll say that’s what I want, and the applicant agrees to it, but I don’t ever know 
whether or not, it was part of the consent conditions, or whether or not, they ever go 
through with it…. (Kaitiaki) 

This suggests that the relationship dimension of the mana whenua cultural values is not 
incorporated into the reporting requirements of the resource consenting system, meaning 
that the system is not always able to recognise kaitiaki input. This is an extension of the 
issue identified in Chapter 2, where it was not possible to isolate the number of cultural 
values assessments that had been submitted of resource consent applications. 

Kaitiaki thought that the resource consent process itself limited the potential for 
relationships and reciprocity and that, ultimately, the system was not set up for them to 
engage on their terms, according to their values. 

We’re finding very little contact with property developers, prior to resource consent 
being lodged, it’s largely not happening. 

Is that an expectation or does that surprise you? 

No. It doesn’t surprise me. I think if anybody’s submitting a resource consent 
application they’ll look at what the rules are in the plan, what they need to do to 
meet them, and if it’s not an obligation in the plan. Unless there’s something that I’m 
not personally clear on still to this day, you know, if a resource consent comes 
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through that hasn’t been triggered and we get wind of it and say, “Hey, hold on a 
minute, we’ve got an interest in this.” What actually makes anything happen in 
council? I don’t know. I don’t personally know to what extent that kind of noise is 
going to be listened to and to what extent that something can be done. There is, as 
you say, the expectation in the RMA but ultimately a resource consent is basically 
going against what the rules in the plan say and most of them are delegated 
authority anyway, the vast majority, so it really is down to individual planning and 
the ultimate signing authority as to how much attention is being paid to it. (Kaitiaki) 

Mana whenua are deeply concerned that the resource consent decision-making system 
currently in place is not systematically responding to their cultural interests and values in a 
meaningful way. They did feel, however, that in some instances effective engagement did 
occur and they were able to links this to positive impacts. 

 The views of Auckland Council officers on mana whenua 3.3
engagement  

Auckland Council consent planners generally saw the benefit of early engagement 
between applicants and mana whenua in producing the best possible outcomes with 
regard to the protection and enhancement of mana whenua cultural values. They also 
recognised that it ensured a decision was reached within council’s time frames. This is not 
surprising considering the pressure consent planners face to complete applications within 
the allotted time or risk having council liable to refund a portion of the application fee:  

And when we’ve looked at it, at a pre-application stage, then we can say you might 
want to consider engaging the local iwi up front, because it sounds like something 
they might have interest in. They’ve been more willing to engage them. And in a 
couple of examples they’ve had some good outcomes because they’ve talked to iwi 
early on and they’ve been able to incorporate some of their ideas within their 
design; most notably like storm water design – those tend to be a lot of the main 
interests in ______ definitely. (Auckland Council Consent Planner) 

You know, that’s the first prize for us, and if the application comes in, all the 
consultation has been done, there’s a record of it, and no CVA is required. You 
know, we can just run with our timeframes. But that’s the exception rather than the 
rule. (Auckland Council Consent Planner) 

While early engagement is widely accepted to lead to the most effective outcomes for 
mana whenua and for Auckland Council, the research has identified a number of the 
challenges around promoting early and continuous engagement in the current resource 
consenting system. 
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3.3.1 Barriers to early and continuous engagement 

Inconsistent awareness of the triggers for engagement 

Early engagement can only happen when applicants know that they are expected to 
engage in the first place. There is an opportunity for consent planners to create awareness 
of this requirement during pre-application meetings. For large applications, there is also 
the opportunity for consent planners to facilitate the inclusion of the attendance of mana 
whenua representatives at pre-application meetings. There was a range of interpretations 
of what the triggers to mana whenua engagement are. The following consent planner 
explains how the types of consents needing to go to mana whenua for feedback has 
become ‘whittled down’: 

You’ve got to have a basis for requiring something and if you haven’t got a basis 
then it’s really hard to justify it. And the developer, applicants, mum and dad 
developers or whatever, they never bought into that. And staff found it really hard to 
buy into it and different managers found it really hard to buy into it. So, the whole 
thing just became more and more whittled down. (Auckland Council Consent 
Planner) 

Initially, for many planners, the understanding was that it was mana whenua who had 
discretion on what consents they would provide feedback on. However, at the time when 
these interviews were carried out, a large number of planners had concluded that there 
was now more leeway for them to use their own discretion: 

In the same note, because when the proposed unitary plan was there it was easier 
for us because all we do is we look at law and you know interpret things. But that 
mana whenua involvement has been taken away, and so it becomes very difficult 
for us because we can only go through certain ways of dealing with things and we 
have plethora of things coming - ‘cause I deal with the rest of Auckland - and 
sometimes we had to send it to iwi to have a look at it. And all the things that 
covered us, all those bases have been taken away. (Auckland Council Consent 
Planner) 

The rules used to make it as an information requirement, so we couldn’t really sign 
off on a decision, I understand, until we had that. Whereas I think now, it’s again up 
to our discretion; it’s a matter of discretion. (Auckland Council Consent Planner) 

Some planners acknowledge that even if an application technically triggers the need for 
engagement, if the proposed activity is of a scale that the council consent planner 
considers insufficient to merit engagement, they are disregarding this requirement. 

And even the ones that say ‘is’ [requiring engagement], some of them are so minor 
that we wouldn’t. (Auckland Council Consent Planner) 

Te kā mai rawa, te ti taihara: Mana whenua cultural values and the Auckland Council resource consent process  62 



 

Overall, the understanding of the triggers to mana whenua engagement were inconsistent 
across planners. The following planner believes that what can be sent out is very limited: 

But now I’ve got some examples with applications where I feel like there probably 
should be some iwi consultation, but it’s just not within my matters of discretion, and 
it’s just not coming up as something I can ask for… (Auckland Council Consent 
Planner) 

In contrast, this planner believes that many more should be sent out: 

When I first came to work [at…] I was so surprised at the lack of consents that 
actually went out to iwi. One of the comments when I came in was, “Oh, we didn’t 
actually realise that that actually was one of the triggers.” Just simple things like 
works in proximity to streams, or onsite waste water is considered a discharge; and 
discharge to land was one of the triggers. But, I guess people kind of looked at it 
differently. But, any onsite waste water treatment system, even a septic at some 
stage it potentially can discharge to land and they should have been involved. 
(Auckland Council Consent Planner) 

This planner describes applicants resisting CVA engagement because they believe the 
requirements had been rolled back: 

Or they’re pushing back saying, “No, they took it away.” It’s like “no, they didn’t take 
it away, they just changed how it was worded in the plan”. And that makes it really 
hard for us administering the plan and meeting our obligations around that stuff as 
well. (Auckland Council Consent Planner) 

This planner links the challenges of CVA engagement to misrepresentation in the media, 
and considers that these could be more directly addressed by Auckland Council:  

I don’t think it helps because I think it was in the news last year as well, actually on 
One News or on Three where they made a big deal about the purple circles, and 
second or third story on the 6 o’clock news was, “Is your house affected by a 
purple circle, it could be costing you $500 to a $1,000 because people are trying to 
put their hands in your pocket for X, Y, Z.” […] I remember seeing that on the 
news, thinking, oh, that’s completely misrepresented. I think following on from that 
no-one from iwi, or no-one from the Council actually seemed to stand up and say, 
“Well, hang on a minute, that’s not really what’s going on.” And you’re kind of 
running fake news, if you will, on the whole thing. (Auckland Council Consent 
Planner) 

Consent planners note that if they do miss a trigger for mana whenua engagement then 
there is another opportunity for the application to come to the attention of mana whenua 
through the ‘Weekly List’. If an application is flagged by mana whenua on the Weekly List it 
has already been lodged, and therefore will not benefit from early engagement. 
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Furthermore, the Weekly List depends on mana whenua having the time to examine the 
list, and catch any projects that have otherwise been missed, in order to be an effective 
back up.  

Similarly, if mana whenua identify an application from the Weekly List as affecting cultural 
values and interests, but this was not picked up by the consent planner, this can lead to 
difficult discussions with applicants, particularly if they are unwilling to engage. As noted 
earlier, even some of Auckland Council’s consent planners can take a cynical view to 
mana whenua expressing the desire to engage on applications from the Weekly List. 

Insufficient information provided by applicant about early engagement 

Auckland Council consent planners accepted that early engagement was best practice in 
terms of ensuring positive outcomes. However, they also noted that applicants often 
provide insufficient evidence of this engagement for them to be satisfied that CVA 
requirements had been completed. This finding is consistent with concerns from mana 
whenua that applicants submit an e-mail exchange as evidence of CVA engagement 
rather than particular agreements or feedback. The following quotations from consent 
planners illustrate this problem: 

Some of that’s gonna be if we’re encouraging them to do that before they lodge, 
we’re not necessarily seeing that they might have changed bits and pieces to 
accommodate them. (Auckland Council Consent Planner) 

Yes, because otherwise with applicants it’s, “Okay, can you provide the 
responses?” and you get some and “well, we didn’t hear from those people”, Did 
you, didn’t you? You just have to take it on face value that that’s the truth, which is 
fine but… (Auckland Council Consent Planner) 

This planner describes how some applicants will submit a CVA but show no evidence of 
being incorporated into the application: 

And, it's particularly unhelpful when an agent hands over the cultural values 
assessment but doesn’t actually provide any comment on it themselves in terms of 
saying, “Oh yes, we’ve read these recommendations and we wish to adopt them.” 
They just hand over the report and say, “Well, this is the outcome.” And, so I’m 
going, “Well, what is your response to it?” If it's a smaller scale application I shrug 
my shoulders sometimes and just go, “Okay, it is what it is, we have to keep 
moving.” (Auckland Council Consent Planner) 

Consent planners also described how an applicant may change their plans but fail to 
discuss this with mana whenua: 

But, I’ve had a couple of larger projects, one in particular, a greenfield development 
which had a whole new waste water discharge system for a large communal group, 
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and it was basically a new village. The applicant was proposing to do their 
discharge in a certain manner and they told the iwi that they would do it in that 
manner, but then changed their proposal and didn’t go back to the iwi group and 
say that they had changed it. So, I said, “Well, what was the outcome having gone 
back?” … They, the applicant and their agent seemed a bit put out that I noticed 
this. (Auckland Council Consent Planner) 

These examples show that the way CVA documentation is incorporated into the consent 
application can make it challenging for planners to be confident that appropriate CVA 
engagement has taken place. When documentation is missing or unclear, the planner 
must decide whether to proceed with the assessment, and as in the quote above, this may 
mean they decide to proceed.  

The reason consent planners may proceed despite missing information is that it would be 
very demanding for them to follow up, as this would require contacting all mana whenua 
groups:  

… we’re supposed to then actually follow it up and make sure that each iwi group 
has actually spoken to this person, that what they’ve said is true and, before even 
that, that they understand what’s been put forward to them, did you see the plans, 
did you see the report, did you see this, did you see that; and that’s just so time-
consuming. (Auckland Council Consent Planner) 

Ideally however, the consent planner should place the application on hold so that the 
Facilitation Service can ensure CVA engagement is completed correctly. However, re-
engagement was identified as a concern by some applicants as it could be a repetition of 
work done already: 

There’s a slight duplication in process. One is through the resource consent 
engagement with iwi as a requirement of the resource consent process. [But] … 
prior to that process we look to engage with mana whenua through an engagement 
process as opposed to consultation process around design; we hope there would 
be greater recognition of that process through the consent process. But we’ve 
already been there once and presented to [mana whenua], shared with them the 
plans or the intentions of whatever, the work we’re looking to undertake and then 
move forward through the consent process, try and document that and the kind of 
feed that engagement. At the moment I’m not necessarily sure there’s any 
recognition of that process and as far as consent staff go they kind of send out their 
requirement that we need to have engaged with iwi and the two don’t kind of mesh 
together in my experience so far. (Agency Applicant) 

Another option for the consent planner is to notify the consent so that it goes to a Hearing. 
As noted by this consent planner, they hope that the commissioner will raise the issue of 
missing CVA engagement information at the hearing: 
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You ask the applicant and they say, “We requested feedback and they have no 
interest in this matter.” It comes to a hearing and the commissioners are asking, 
“Where are the mana whenua submissions on this matter?” but it seems like in their 
early engagement with applicants they have reached some agreement not to raise 
those points. And so, you don’t really have information to fulfil that part of the 
assessment. You leave it to the hearing, saying, “This might be addressed at the 
hearing.” The decision-makers might adjourn to request further information on that 
matter but it’s really how they handle it at that point. Those are the weirdest where 
all the parties are highlighting there’s an issue and no mana whenua information. 
(Auckland Council Consent Planner) 

Some consent planners sought to enable continuous engagement between an applicant 
and mana whenua, including once the consent was granted. For example, one consent 
planner included the formation of a ‘community liaison group’ as a condition of consent on 
a large-scale project. This was to ensure that mana whenua could be kept up to date in the 
progress of a development: 

It was basically a way for the consent holder to regularly meet and update people, 
iwi on what’s happening. (Auckland Council Consent Planner) 

It is important that applicants submit all relevant information on their engagement to mana 
whenua, and when projects evolve, mana whenua may need another opportunity to have 
input. It is through this continuous engagement that mana whenua will be able to protect 
and enhance their cultural values.  

Reliance on Facilitation Service leads to engagement post-lodgement 

Many of the applicants we talked with were unfamiliar with the role played by mana 
whenua in the resource consent process and the extent to which mana whenua are able to 
have a say in resource development activities. For small-scale applicants and some 
private applicants, this appeared to contribute to a lack of awareness of the need to 
engage with mana whenua. It was not until their consent was lodged and the Facilitation 
Process initiated that this became clear. For example, this applicant assumes that the 
Facilitation Service is how the CVA engagement works, clearly not aware that they may 
have engaged with mana whenua prior to lodgement: 

…the council obviously provided the intermediary engagement with the mana 
whenua groups. (Applicant) 

For many consent planners, despite knowing pre-lodgement CVA engagement leads to 
the best outcomes, the Facilitation Service is preferred as it is perceived to ‘take that extra 
heat off’: 
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And I think that was really very useful and helpful for us as planners; just to take 
that extra heat off you and there was just a different department, section looking 
after that. And at the end of that process you will just get an email back and say, 
“This is the group of people that we’ve consulted; this is the comments we’ve 
received.” And I think that was one of the positive things that have came out of that.  

For many consent planners, if the Facilitation Service has been involved in the CVA 
engagement process, they felt assured that the application has been sent to the 
appropriate groups: 

To be honest, like one thing that I’m always encouraging the agents to do, is use 
our facilitation process, ‘cause oh there’s some crooks out there that try and do it 
themselves oh wow. And you don’t trust them. (Auckland Council Consent Planner) 

As recognised by this consent planner, the Facilitation Service was intended as a crucial 
support for applicants who lack experience or awareness on how to engage with mana 
whenua. However, it appears other applicants are now using the service in lieu of pre-
lodgement engagement: 

… from the applicant side and I think they were initially established really to help the 
people that was not familiar with the process - they were not a developer, not a 
person that had a consultant working for him. But I think at the end of the day the 
consultants used them as well. (Auckland Council Consent Planner) 

Yet, because the service is only launched once an application is lodged, opportunities are 
limited for the meaningful transformation of applications. As discussed, applications sent to 
mana whenua after lodgement also place them under significant time pressures. As such, 
while the Facilitation Service works well from the point of view of planners and is viewed 
as helpful by applicants, it may not be promoting the form of engagement that will support 
mana whenua to engage in ways that enhance and protect their cultural values. It may 
even act as a barrier or disincentive to relationship development between consent 
planners and mana whenua. 

3.3.2 Barriers to constructive engagement 

Negative perceptions of mana whenua engagement 

This research found a number of applicants to have negative perceptions of CVA 
engagement, particularly in terms of time, costs and demands that it may place upon them. 
Smaller-scale applicants in particular appear to assume the worst of CVA engagement and 
the problems it might create for their application. This was noticed by regular consent 
applicants: 
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…except for the larger and more significant developments, there's not a lot of iwi 
engagement happening from a private development sector on small developments 
but once you have the larger ones, it starts to become more prevalent. (Applicant) 

These negative assumptions can come from a lack of knowledge and perceptions of 
developments that have experienced delays: 

We did not understand what their powers were […] during that engagement process 
and being based in Auckland and on the North Shore we’d heard the issues that the 
Long Bay café had had on an existing site. It went to extend and unearthed some 
bones and all of a sudden they’ve no longer got a viable property so… (Private 
Applicant) 

For small-scale applicants, such as those involved in residential renovation projects, the 
CVA process was experienced as confusing, and further clarity was requested from 
council as to how to go about the process and what to expect:  

Look my overall comment on mana whenua engagement is it just needs to be 
simplified it needs to be clear... (Private Applicant) 

One applicant suggested that further direction be given to applicants as how to conduct 
themselves appropriately and with cultural sensitivity when they engage with mana 
whenua: 

Council could assist developers by providing support around culturally sensitive 
engagement with iwi, i.e. protocols. (Applicant) 

Some applicants expressed the desire for Auckland Council to take a more active role in 
the engagement beyond simply providing the contact details. For example, there was a 
suggestion that Auckland Council approach mana whenua on the applicant’s behalf to get 
feedback on the project. Other applicants suggested council facilitate with mana whenua 
that want to engage, and have them provide one combined report rather than individual 
views. However, these suggestions reveal limitation to applicant’s understanding of the 
relational nature of CVA engagement and the complexity of ahikā that informs mana 
whenua involvement in resource consent projects and proposals.  

For one applicant, though they approached CVA engagement with some trepidation, the 
process turned out to be much easier than they had anticipated: 

…this is my first consent that I've gone through with council where I've especially 
had to deal with the you know, iwi aspects of it …Well, it ended up being very easy 
in this situation because none of them really though there was any effects on them 
so and it was only two or three out of the ten that showed an interest anyways… 
(Applicant) 
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These findings suggest that a need for Auckland Council to provide applicants, and 
Auckland residents more generally, with examples and stories of what mana whenua 
engagement typically entails and how it may impact a development. In addition, 
communications about the colonial settlement of Auckland and the reasons for which a 
wide range of mana whenua groups continue to maintain an interest in the area would 
assist in clarifying for applicants why they are being asked to engage with multiple groups. 

Consent planners hesitant to actively facilitate good outcomes 

In light of the negative associations many applicants have of CVA engagement, there is a 
risk these might tarnish relationship with mana whenua by preventing the formation of 
constructive working relationships. This, in turn, could leave mana whenua struggling to 
protect and enhance their cultural values. There is an important role consent planners can 
play at this point to encourage applicants to get in touch with mana whenua, and provide 
reassurance as to the feedback they might expect. This was recognised by some 
planners: 

It's like saying you can’t promise it's not going to happen; just say, “Look, at the end 
of the day…” You see the types of comments that come, and I just say, “look, most 
of the time if iwi do wanna be involved in the application, often it's a site visit at the 
most and then maybe some replanting. That’s the type of thing; they’re never 
wanting to stop”. There’s only been one or two cases out [location] where they were 
just worried that a particular wharf that was being built was a place where there was 
bones, so that was kind of like a “we’re gonna stop this one”. You get very, very few 
of those. So, kind of just letting applicants know that most of the time it's not show 
stopping…. (Auckland Council Consent Planner) 

This sort of reassurance can generate a positive view of CVA engagement, however, as 
recognised above, it must be managed sensitively so that the authority of mana whenua is 
not undermined. Similarly, if applicants take this reassurance the wrong way, it could 
reinforce the idea that mana whenua engagement is a ‘tick box’ exercise. 

However, in the main, this research project found that consent planners do not often get 
involved in facilitating the discussions between mana whenua and the applicants: 

So, we don’t get directly involved with iwi the way we used to. I actually enjoyed that 
part of it more, but again it's like I guess now it’s just now the process has changed 
slightly. If an application is notified and they make a submission, sometimes that’s 
the only time potentially when you start, where they may call you and want to 
discuss the application through with you. But, in terms of actual general facilitation 
that we offer as part of kind of that now; there is no direct contact with the iwi. 
(Auckland Council Consent Planner) 
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But the majority of the time, any of the interest, as part of the facilitation, will be 
done with the applicant and the iwi; and I guess maybe if something contentious 
comes up, then that’s different we might get involved, but not too many of those. 
(Auckland Council Consent Planner) 

The reason for this may be that consent planners considered it important that they do not 
get involved in relationships between mana whenua and applicants, considering it outside 
of their role and a potential threat to their neutrality: 

… And, in fact, that’s best that it doesn’t involve us. [Agreement from others] All we 
need to know is that there is some form of engagement and what the final outcome 
is. We don’t have to be invited to the on-site meeting; in fact, it's not for us to do, 
‘cause we have to consider any response in writing. (Auckland Council Consent 
Planner) 

Well, some iwi groups have extended that invitation in the expectation that the 
Council staff will be there and involved, but it's a gentle “no; you need to deal with 
the applicant and their agent because they are the ones who are putting up the 
proposal”, we are the Council being reactive, we’re not in a position to be proactive 
and actually say, “This is what your outcome should be.” We do want to know what 
that outcome is, without predetermining it because we’re not an advocate for the 
agent and the applicant; we’re not an advocate for the iwi group. (Auckland Council 
Consent Planner) 

Where consent planners did have relationships with mana whenua it appears they were 
more able to ensure appropriate CVA engagement, making their assessment easier. In 
this quote, relationships with man whenua mean the consent planner is able to follow up 
on missing information:  

I like how, as part of the CVA process, we get to know the administrators for the 
different iwi groups […] And so, I start to know […] just on a professional basis; but 
it’s enough, so, if something comes up I do have someone I can contact from that 
iwi. And that’s been beneficial for me in a couple of times because, you might get 
one application that goes through the CVA process that is similar to one that 
happened just down the road. You’re like, “well, you wanted to see that one, but I 
haven’t heard back from this one, just to confirm, do you want to have any input in 
on this?” So, that’s I guess a benefit I see from that. (Auckland Council Consent 
Planner) 

This research project did identify a few examples of Auckland Council consent planners 
facilitating positive discussions between applicants and mana whenua. One planner 
described proactively taking ideas put forward by mana whenua to the applicant, and 
generating positive outcomes: 
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… there was going to be a lot of riparian planting as part of the application and, if I 
recall correctly, iwi came back and said, “well what about including area X, into it?” 
We looked at that, went down to the site, talked to the land owner. The land owner 
said, “yeah that’s not a bad idea to include that”, and so that was included as part of 
the application… (Auckland Council Consent Planner) 

The quotes below come from one planner who describes how they ensure a ‘good 
outcome’ for all participants: 

Yes, and you want a good outcome - for the environment, for iwi, for everything […] 
And I talked to [mana whenua] and said, “Why are you against it?” “Because it’s the 
sensitive Māori midden thing.” So, I went back to the applicant and said, “Why don’t 
you protect that midden and just fence it off?” And, “Oh, okay.” So, they’ve done it, 
and they were happy. (Auckland Council Consent Planner) 

So, I just rang [the applicant] up on Friday and said, “Could you do that?” So, 
they’re thinking about it, so they’re coming back to me. […] But it’s more like, again, 
I can see the big picture and I’ve been on site, I see the driveway going, I see the 
little hill - it would be awesome! (Auckland Council Consent Planner) 

However, this proactive approach was the exception; this planner had been told by their 
team leader not to engage in this way with applicants. Furthermore, these examples were 
generally relayed by experienced planners who had worked for Auckland Council for a 
number of years. In theory, Auckland Council consent planners are empowered to take 
steps to facilitate positive outcomes for Auckland, including through positive engagement 
and meaningful outcomes from CVA engagement. But, most planners appear to leave 
communication with mana whenua to the Facilitation Service, and only rarely talk directly 
with applicants about how to incorporate mana whenua feedback into projects. 

3.3.3 Agency applicants – variable practice 

This research found a spectrum of CVA practice among local and national government 
agencies applying for resource consents in Auckland. Most agencies have officers 
responsible for CVA engagement and they typically have a best practice policy or 
procedure they are required to follow. Interviews with agency representatives tended to 
dwell on this ‘best practice’, the key themes of which have been listed in Appendix I. The 
extent to which agency officers followed best practice for CVA engagement would benefit 
from a targeted research project. 

Unevenness capacity and support for CVA engagement within agencies 

Agencies we interviewed recognised the value and importance of engaging mana whenua 
early in a project development, and in an ongoing and constructive manner thereafter but 
actual practice appears to vary. For example, one agency had a very well-developed 
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engagement policy and had gone some ways to ensuring that engagement took place 
throughout all phases of project development and implementation. Other agencies had 
begun improvements to CVA while others were just starting to recognise that their 
engagement with mana whenua could be improved and to think through how they might do 
so.  

One agency representative described how their organisation was attempting proactive 
CVA engagement, but felt systemic issues were not being addressed: 

What’s often happening is that the plan is put together and it’s chucked at the iwi 
rep for comment which is a bit arse about face really; they should be helping to 
inform where you’re trying to take that _____ management approach as opposed to 
giving them a solution and saying, “what do you think?” (Agency Applicant) 

Some agency officers described how CVA engagement fell to one or two staff members 
who also championed better practice and culture change around CVA engagement. In 
other cases, agencies described hiring specialists to change how the agency was 
engaging with mana whenua. There were also cases where, out of personal commitments 
to Treaty principles, and in recognition that the agency could be doing better, staff 
members had taken it upon themselves to improve CVA engagement: 

… my role has expanded since that individual was solely looking after that resource 
consenting side and a bit of the mana whenua engagement. But through expressing 
my own interest and wanting to develop that side and working with mana whenua, 
[…] there’s this opportunity to really do that better and you’ve got the interest and 
skillset to be able to do that, let’s expand that. (Agency Applicant) 

This diversity of approaches suggest that local and national agencies have a range of 
capacity for CVA engagement and that there is an opportunity for improvements to be 
made in this area, especially due to the Treaty obligations that these organisations must 
operate with. Where these were imbedded in an agency, they were able to support mana 
whenua requests around CVA conditions more proactively. For example, there may be 
opportunities to engage mana whenua in monitoring activities: 

…cause the whole monitoring aspect is something that maybe you could tie into a 
project that has a monitoring requirement. Like, “okay, consent conditions are we 
need to monitor the impact of the project”, “hey, there’s a community and marae 
nearby that is able to do that”. So, it’s being able to connect that up and leverage. 
(Agency Applicant) 

However, agency representatives, tended to acknowledge that they are carrying out their 
consent applications in a ‘business as usual’ manner by meeting the minimum 
requirements to secure resource consent. This is potentially a missed opportunity to 
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explore possibilities for advancing their organisation’s relationships with mana whenua in a 
more meaningful and proactive way.  

It appears that there is actually little incentive for agencies to operate according to best 
practice. One agency representative thought that part of the problem was the lack of 
financial backing to enable changes in projects as suggested by mana whenua: 

But if you’ve got a treatment device [mana whenua] will then want another, like they 
might have a rain garden approach in the roads, but they might want a wetland as 
well which we are reluctant to do because we’ve got to maintain all those assets 
and it gets expensive. So, that is an area that we probably don’t meet their 
requirements. (Agency Applicant) 

Kaitiaki were particularly critical of central and national agencies that were unwilling or 
unable to implement outcomes of CVA engagement, despite otherwise stating they are 
supportive of such engagement. Kaitiaki noted their input could be dismissed because of 
financial reasons: 

So, we just need council to work beside us too because sometimes our best 
practice with the council ain’t always best practice with the iwis. Sometimes we get 
better environmental gains out of the bloomin’ developer than we do out of council. 
Oh, we’ll come back to council and they’ll go, “Oh, we’ve got this particular 
concept,” and then they’ll go, “Oh, yeah, nah, we can’t maintain it.” They never have 
money to bloody maintain anything afterwards. So, this is a kickback of why they 
say no to some of these things ‘cause they don’t have the money or the budget to 
maintain it. (Kaitiaki) 

It could also be for policy reasons: 

That’s right, and that’s our biggest problem; we’ll get a developer who agrees to a 
rain garden, and then operations say they don’t want them because they don’t want 
to have to maintain them; so, I’ve got some work ahead of me. … there’s a big 
hypocrisy between [department name’s] objectives and to the rules, huge one. They 
talk about green infrastructure, and then say they don’t want it. (Kaitiaki) 

These remarks suggest a lack of alignment between how budgets are determined and the 
imperative to improve agency/departments CVA engagement When mana whenua make 
suggestions in ways consistent with their cultural values and with the requirements of the 
engagement process, it is frustrating for them to then find that this is not supported. 

Staff capability and capacity issues 

This project found that agencies could suffer from a lack of staff with the confidence, skills 
and time to promote and enable effective CVA engagement. Relatedly, some agency staff 
perceived their colleagues to experience anxiety or nervousness in relation to CVA 
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engagement. The following quotations show how agency officers perceive mana whenua 
representatives to make CVA engagement challenging:  

…some of [the mana whenua representatives] are rude to the point they show up 
very late for meetings or talk through them or shout and be abusive and conduct 
themselves in a very unprofessional manner which makes it very intimidating for 
staff. Even if it’s only one person doing that, unfortunately it’s not, it’s a number, it 
means that people are very reluctant to go and put their project up and talk about it. 
I felt that, and I’m not easily intimidated. (Agency Applicant) 

This quote suggests that agency officers can struggle to communicate with mana whenua 
in ways that enables them to comprehend the technical dimensions to the application. 

It’s trying to communicate technical concepts to laypeople, it’s hard at the best of 
times but angry laypeople it’s very hard. (Agency Applicant) 

Other interviewees expressed concern that the attitudes of their colleagues were 
preventing improvements to CVA engagement. One agency representative spoke of the 
need to ensure that engagement for their unit takes place at an earlier phase in project 
development, but many of their colleagues were reluctant to change how they had been 
carrying out this work. They described the problem as a ‘mind-sets issue’:  

Mind-sets issue, that is say with maybe individuals thinking that engagement is 
currently fine or is happening at the correct stage. So, yep, we’re at design stage, 
now we’ll engage. Whereas mana whenua and a lot of people recognise that 
actually that should happen earlier because at that stage it becomes very kind of lip 
servicey, you can’t really change much. So, there will for a while be individuals who 
maybe won’t be able to change ‘cause they’re very much set in their ways, a bit old 
school around that. (Agency Representative) 

The recognition that CVA engagement is happening too late in the process, may explain 
some of the frustrations mana whenua bring to their meetings.  

The challenge of balancing the feedback received from different mana whenua 
groups 

Local and national government agencies are often involved in large scale infrastructure 
projects for which they might be engaging with a large number of mana whenua groups. In 
such projects, agencies often organise a group forum to engage with multiple mana 
whenua at the same time. This project found that these forums can create tensions 
between the individual mana whenua and the collective if the politics of this is not 
managed well by the officer: 

Some areas that need improving is the one-on-one stuff and how the project 
manager manages that, because, if you go to a collective of four then you have to 
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go to a collective of one, and there’s a conversation that is not connected, and the 
outcome of the conversation is they want a designer to be part of the team to apply 
Te Aranga principles or to write a CVA which then determines the form and function 
of the [ ] or the [ ]. And then you’ve got five that want a collective - we’ve got to 
manage those too. (Agency Applicant) 

There was also issues around how to manage differences of opinion between mana 
whenua groups, and sometimes, disagreement between the kaitiaki and leadership 
representatives of a mana whenua group. This could lead an agency to feel that they had 
reached a solution that satisfied a forum, but, in reality, had only pleased some 
representatives of the group. 

 Conclusion 3.4

This chapter has demonstrated that while consent planners and mana whenua agree that 
early engagement (ideally prior to lodging), leads to better outcomes for mana whenua 
cultural values and interests, there are many barriers to this taking place on a regular 
basis. For mana whenua, their organisation capacity can play a role in determining how 
they able are to participate in CVA processes. Some mana whenua described taking time 
out from resource consent work to get their own affairs in order. Relatedly, the sheer 
volume of work coming through the resource consent system can be very demanding on 
kaitiaki. Despite these challenges, mana whenua were very clear about how engagement 
best worked for them. They appreciated early, constructive and continuous engagement 
as this best enabled them to ensure their values were protected and enhanced. However, 
they were concerned that the impacts of their engagement were not adequately registered 
in the consenting system or by the consent planner. 

Amongst consent planners there was an inconsistent understanding of what kinds of 
applications require or may require engagement from mana whenua. Consultants and 
applicants were perhaps even less likely to be consistently aware of the fact that 
applications may require mana whenua engagement. The Facilitation Service and the 
Weekly List are valuable to consent planners as they create avenues for mana whenua 
groups to be informed of applications that might be of interest to them. However, these 
services do not allow mana whenua the time they need to engage meaningfully and can 
inadvertently reduce opportunities for planners to build relationships with mana whenua 
directly. 

Negative attitudes towards CVA engagement also influence the effectiveness of these 
relationships. The attitudes of applicants in relation to mana whenua engagement were 
sometimes negative, particularly amongst smaller scale, private applicants. These 
applicants were amongst the most likely to hold distorted views about what engagement 
might require and to be fearful of what mana whenua may request of them. Even amongst 
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governmental agencies the attitudes toward CVA engagement could be a barrier to 
ensuring early and constructive interactions took place. However, these organisations also 
showed high levels of awareness as to how CVA engagement can support good outcomes 
for mana whenua, though their systems and ‘business as usual’ might not support it. 

There may be a role for Auckland Council in partnership with mana whenua, to address 
engagement issues discussed in this chapter by advocating for a better alignment of Māori 
responsiveness goals with the way in which budgets are developed across the council 
family for infrastructure and operations. It could also involve setting clearer expectations 
about best practice for engagement might entail and ensuring the Auckland Council group 
show leadership in this area. 
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4.0 Assessing the impacts of mana whenua engagement: 
protections, enhancements, monitoring  

 
Chapter summary 
 
• This chapter discusses the impacts CVA engagement has on resource 

management outcomes. We found that although the limited monitoring of both the 
CVA process and its outcomes means there can only be partial views on this 
issue, neither mana whenua nor other participants in the system are convinced 
that the current systems in place are leading to a major or effective influence of 
mana whenua in decision-making in resource consents.  

 
• Mana whenua were lukewarm in their considerations of the current CVA process 

and whether it was leading to the protection and/or enhancement of their cultural 
values. 

 
• Mana whenua considered that the areas in which they were able to obtain positive 

impacts included: 
o Raising environmental standards of projects;  
o Promoting the inclusion of place-making/ identity-building elements that 

reflect mana whenua culture;  
o Providing applicants with independent, holistic advice on their projects.  
These views were generally supported by other agents in the system. 
 

• Mana whenua perceive agency applicants and some larger scale applicants were 
improving their practice in relation to engagement. Mana whenua expressed 
concern about the practices of other types of applicants and also the high volume 
of consent applicants that they are only able to see post-lodgment. 

 
• Mana whenua generally do not consider that the CVA system as it currently 

operates ensures that they are adequately empowered as Treaty-partners in 
resource consent decision-making. 

 
• Auckland Council consent planners, consultants and applicants acknowledged that 

the impact of mana whenua feedback tended to be a ‘tweaking’ of applications 
rather than any significant transformation. 

 
• Auckland Council consent planners also identified the high volume of consent 

applications and tight timelines as a barrier to the careful consideration of CVAs 
and follow up engagment they might require. 

 
• Small scale and inexperienced applicants who are convinced that mana whenua 

have a veto on development decisions and therefore often fear and sometimes 
avoid engagement. 
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 Introduction 4.1

This research set out to explore the extent to which resource consent decisions made by 
Auckland Council are effectively protecting and/or enhancing mana whenua values and 
interests. As we have shown, relationships between mana whenua, Auckland Council, 
applicants and their agents are fundamental to this occurring. In this chapter, we discuss 
these participants’ perceptions of the impacts of CVA engagement on resource 
management outcomes – bearing in mind that because of the limited monitoring of both 
the process and the outcomes these are partial views. It is important to understand the 
impacts of the current system as this can provide a benchmark for improvements and 
changes. It also highlights where intervention might be needed so that CVA engagement 
can be improve.  

 Perceptions of effectiveness of the CVA process  4.2

Mana whenua were lukewarm in their considerations of the current CVA process and 
whether it was leading to the protection and/or enhancement of their cultural values. They 
were able to identify some positive impacts to their engagement, such as the planting of 
native vegetation and some influence on cultural enhancements. It was notable however 
that this was mainly in applications and engagement with local and national agencies. 
Mana whenua also identified several challenges, most notably in relation to the protection 
of their archaeological and cultural heritage interests. However, as seen in earlier 
chapters, the scale of activity and issues around their capacity tempered this positivity. 
More fundamentally, mana whenua considered that the resource consenting system did 
not really allow for their input in a meaningful way.  

4.2.1 Positive impacts and their limits 

Mana whenua were able to talk positively about some aspects of their engagement in the 
resource consenting system. They could identify instances where the impacts of their 
engagement protected and enhanced their cultural values, especially where they had 
positive relationships with the various participants involved. When this was the case, CVA 
engagement also had the potential to bring about environmental benefits. Kaitiaki identified 
three ways in which their cultural values can improve an application: it can assist in 
supporting and enhancing their own cultural values; it can lead to environmental benefits; 
and it can lead to general improvements to the proposal through independent advice.  

Environmental impacts 

Mana whenua identified that their input into resource consenting often led to environmental 
gains. In this quotation, a kaitiaki representative describes how they generated 
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environmental benefits for a project by being able to connect the individual application to a 
wider landscape of environmental enhancements: 

As one of my offhand, holistic pieces of advice was, “Oh, you might like to plant 
some native, eco source vegetation in your garden, mix it up.” The applicant says, “I 
didn’t engage you about that, why do I have to do that? Don’t tell me what to do.” I 
said, “Look, that’s fine, I’m not holding a gun to your head. You can plant rubber 
tulip trees if you really like.” But I said, “If you just mix your garden, just a few simple 
choices, doesn’t have to be all natives. But if you had some flowering natives there 
you’ll get some bees buzzing around, you’ll get some birdsong, you’ll actually 
contribute...” And then I told them about, you know, the connection from Tiritiri 
Matangi through to Waitakere, and what we’re trying to do there. And I said, “You 
could be part of that, you could support that.” “Oh, okay, yeah, I’ll go get some 
natives to plant.” (Kaitiaki) 

Kaitiaki also identified that they were able to generate environmental benefits at a regional 
level when larger developers and agencies heeded their advice and input. They found that, 
in some instances, their advice was becoming common practice and resulting in shifts in 
wider resource development activities. 

Often, probably on a lot of storm water projects for example, we really want […] 
some triple filter system with a wetland or a retention pond, or swales … That sort 
of thing has been driven, in my opinion, in Auckland at least, by and large by iwi 
actually being pushing for things like treatment chain approaches; and that’s started 
to become more standard and more common in this sort of business as usual of 
NZTA, and AT, and Watercare and everyone. (Kaitiaki) 

In this quotation, this kaitiaki states that as a result of the persistent feedback provided by 
mana whenua on the topic of effective management of storm water, there has been a 
tendency to strive for higher standards in this area on the part of local and national 
government agencies.  

Some consent planners, applicants and consultants also recognised the contribution of 
mana whenua to strengthen the environmental conditions of consent decisions. They 
found this could occur through kaitiaki understandings of site design and how this relates 
to ecological features:  

I think they’re very valuable in some respects, in terms of size of building and how 
close a hazardous substance can be to a stream; and ecological features. 
(Auckland Council Consent Planner) 

In particular, increasing the restorative planting required in projects was a frequently cited 
example of the environmental impact of CVA engagement. 
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Cultural values and heritage impacts 

The second dimension where mana whenua described their cultural values as having an 
impact through the resource consent process was around the inclusion of ‘identity building 
elements’ and enhanced relationships with local iwi, even if only symbolic: 

So, the value-add, it might be something as simple as a new relationship with the 
indigenous people in the area you live in. So, them understanding a bit of the 
history, understanding the identity, the connection connecting that person who 
probably isn’t from your iwi to the land, having them buy into that, so, it’s sort of a bit 
of an identity building element; a place-based element, people like to know where 
they are even if they’re not from that iwi. (Kaitiaki) 

As this kaitiaki points out, mana whenua involvement provides applicants and other agents 
an opportunity to initiate a relationship with mana whenua in their local area. They thought 
this could provide an enriching opportunity for the applicant and make a place more 
meaningful to them. This points links to the discussion of ahikā in Chapter 3.  

Some consent planners were also able to articulate the importance of mana whenua being 
able to engage on resource management activities in their ahikā, and that this could also 
benefit applicants. 

Well, [mana whenua are] made more aware, I guess, on the applications within their 
rohe, or their area of guardianship, which I think is good from their side of things, 
they know what’s going on, yeah, they understand I guess what’s being protected or 
what the process is around it … And it works the same on the applicant’s end as 
well. They probably get a much better understanding of what’s actually significant to 
Māori, and everything as well. Something they probably didn’t consider previously. 
(Auckland Council Consent Planner) 

This consultant expressed a similar view, identifying that the historical dimensions to mana 
whenua engagement was appreciated by applicants. 

I think it’s a mechanism, actually, for filling in a lot of gaps in our knowledge, 
historically about the early settlements around Auckland and sort of lifting that 
information to a higher value so that it's understood and valued more highly so it’s 
probably an unintended, an additional value that comes from this. You get people 
involved who might not otherwise have been involved. I think everybody feels good 
about getting that stuff into the processes and recorded. (Consultant 2) 

One kaitiaki described how their engagement initiated a whole raft of involvement in a job 
that was close to starting without any iwi engagement at all. These findings were 
incorporated into the design which contributed positively to the overall distinguishing 
features of the final product. 
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That job could have gone ahead without us. They wouldn’t have discovered all the 
stuff that was in it. As a result of working through that, we were able to get pictures 
of it and they’ve all been themed out and they’ve all been graphed out. 

What kind of stuff did you find? 

We found kāinga; we found midden sites; we found where the gardens were being 
worked and all that. So, all that has now been brought out and while that was all 
under there, we even brought in local schools to view it while it was happening. 

Oh really, that’s so cool. 

Yeah, yeah. There was a lot of good outcomes around that. And then there’s the 
fact that they’ve got a parkway going around the edging that’s going to incorporate 
all their stories and they’ve got all these photos now that they can put up in their 
positions, in their building. (Kaitiaki) 

Independent advice from a holistic perspective 

The third way kaitiaki described their cultural values being able to impact applications was 
that it provided them a unique viewpoint from which to offer independent advice to 
applicants. 

But there’s value-add from other elements that the client might not think about 
‘cause iwi will take a quite a holistic approach, and that might be, “Oh, did you know 
you could do this with your storm water? Maybe it costs the same or it’s cost 
effective, or it could be the value-add is a cost, ten per cent more, but the 
environment will get this benefit - does that sound good?” You know, it’s 30 per cent 
better for the... not that I would talk like that. But, for example, 30 per cent better 
outcome for a 10 per cent more cost. Most people, well, some people would be on 
board. (Kaitiaki) 

This ‘value-add’ could include picking up issues that had been overlooked in other parts of 
the application. 

I said to them, “Well, here’s what’s been identified by your plan” and this is where it 
starts to fall down for them. Their first archaeologist report might’ve been done by 
somebody that was really half-pie and we stand there, and we look at it and there’s 
one there and one there. We look at the job and we’re standing there with your 
archaeologist and I go, “I’d like to do a scrape over there and a scrape there and 
scrape there” and every place I pointed at, sure enough, it hit. Suddenly, they’ve 
lost half their bloody job - within a day or two days of a $58 million build kicking off. 
But we’ve still got them moving forward. (Kaitiaki) 

Similarly, some consultants also appreciated the contribution of holistic and independent 
advice from kaitiaki. In this quotation, a consultant identified that kaitiaki had an awareness 
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of all development taking place in an area, and can speak to how a particular proposal will 
likely fit in with a wider landscape, a perspective that is generally difficult to obtain 
elsewhere. 

You can go to an area in ____ Auckland and kaitiaki can tell you all the different 
projects that are happening in that area. Your project managers couldn’t; they only 
worry about their project and how it’s connected. And so iwi are like a point that 
have all these different things and potentially you should consider their views 
because their views are based on all, “Did you know that this development over 
there’s happening and it’s going to add 2,000 more people to your road and actually 
your road’s not big enough now,” and things like that. (Consultant 7) 

The independent advice provided by the kaitiaki was also valued by Auckland Council 
planners. They thought this input supplemented the role of Auckland Council in protecting 
the environment: 

_____ of iwi [kaitiaki], she said it best, I think, which is in a way that I hadn't 
completely thought about, where she said the Council have compliance and the 
Council compliance are focusing on all areas of compliance and all areas of 
projects and are sort of understaffed and over worked. Often over worked. And she 
felt that the iwi's role was to advocate for positive environmental outcomes in a 
space that that wasn't necessarily always the case. And I think that's a reasonable 
and worthwhile aspect to projects in and around the coastal area. I think it's not 
guaranteed that all developers or applicants for projects are going to be especially 
concerned with that, or be willing to devote costs to it and its not guaranteed that 
projects, sort of designers or engineers are going to be entirely cognizant of all of 
those issues that may be issues, and I think that iwi have a valuable role I think in 
that sort of space. (Consultant 1) 

This Auckland Council consent planner confirmed that, in their view, mana whenua provide 
an extra eye to catch things that they themselves may have missed: 

Sometimes, yeah, they do pick up things and maybe we hadn’t; they go, “Hey, what 
about this effect?” which can help us, maybe when we go, “Oh, yeah, fair call, that 
is a bit of earthworks” something about that, “we’re gonna get that checked out, 
thanks very much”. (Auckland Council Consent Planner) 

Some consent planners believe that when mana whenua have requested a condition, even 
if it was to have been included anyway, their voice adds further support to the position 
taken by Auckland Council: 

I think they, when the Māori do get involved they provide a real strength to our 
conditions even more so. (Auckland Council Consent Planner) 
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I think that they have an ability to get involved in some matters like the […] the 
outstanding natural features and vegetation where they get to have a say in 
outcomes. So, I guess, if they were to go in a direction that supports Council’s 
assessment so like yeah the tree, the tree lines, if Council arborists and the planner 
were not supportive of the application and then iwi to come back saying that they 
wouldn’t be supportive of it, that would be a helpful outcome to help support, I 
guess, Council’s planning documents. (Auckland Council Consent Planner) 

In the view of both consent planners and consultants, mana whenua involvement can help 
ensure developers are more reflective about the environmental impacts of their project 
proposals: 

I respect what they’re trying to do, I do. And sometimes, like, they’re involved in 
discharges air/land/water and if that pulls back a development, and makes them 
think more about hazardous substances and discharges and the rate of discharge, I 
think that’s a good thing; that they work together to tone the developers back a bit, 
pull them back a bit. […] They can be really good; very useful, especially with this 
rate of development under AUP. (Auckland Council Consent Planner) 

Kaitiaki were also recognised as being able to raise the standard of resource consent 
applications: 

…whatever the thing was, the iwi is insistent that actually that’s only the minimum 
standard not the maximum standard and so how can you do better to enhance 
environment? Generally, developers and project do, they plant more, and they think 
more with iwi involved in it. (Consultant) 

There was also a recognition that this kind of role and function must be challenging for 
kaitiaki, especially as they must work hard to get their values recognised with little 
assurance that their input will be acted on: 

Definitely in what I’ve seen some of the environmental outcomes wouldn’t have 
happened if those people in the room hadn’t fought for them. There’s pretty strong 
voices who must say the same things over and over and you kind of feel their pain; 
like storm water treatment and that sort of thing. (Consultant 3a) 

4.2.2 Engagement between mana whenua, local and national agencies, and larger 
developers: moving in the right direction? 

While mana whenua were lukewarm in their assessment of their influence on resource 
consent decision-making, they did see the CVA process as a journey in which they were 
able to acknowledge some increase in the impacts they were able to have. In particular, 
they believed that larger scale applicants, notably government or local government 
agencies, were improving their practice in this area.  
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Mana whenua tended to articulate these improvements as positive, viewing them as the 
start of relationships from which they further expect benefits to come. This long-term 
perspective can be understood in relation to ahikā and whakapapa, and the longer view 
this gives mana whenua on the meaning and impact of their relationships and 
engagement: 

I think with longevity the benefits will come around the iwi engagement. 

In the long-term? 

Yeah. I don’t think they’re going to be immediate but definitely around design, 
information, identity, language and culture and stuff, those are some of the little 
gems you can see shooting out now. Some of them around the environmental 
protection, especially storm water and stuff like that. I think those are also coming to 
the fore. Even though we’re supporting a lot of new technology stuff, it’s the basic 
stuff that is there. Iwi, in terms of being just the norm. (Kaitiaki) 

For some agencies – though not all – there was a perception they had a higher likelihood 
of taking on board the requests of mana whenua in comparison to private applicants. This 
consultant describes how their CVA engagement let to improvements: 

… resulted in some sort of additional design elements in the backshore, some 
landscaping that they've had pretty close input into, so it’s a Council project so I 
guess there's a bit more potential for money to be spent on those things rather than 
a private client where it might be a bit more of a hard sell but it’s the proposal has 
definitely been altered to some extent in a beneficial way as part of that consultation 
process. (Consultant 1) 

It was also notable that there was a general awareness across agencies that engagement 
needed to improve, and that when early engagement had taken place, mana whenua were 
able to leave an important imprint on project plans. Examples included selecting a more 
expensive design option that led to more meaningful environmental gains and turning 
culverts into open waterways. In this quotation, an agency applicant describes mana 
whenua representatives rejecting a proposed option, which sent them back to the drawing 
board: 

So, in our first year and a half to two years the option that we came up with wasn’t 
accepted. Fatal force. Culturally. So, [Agency name], being the champions they are, 
they took a back step, had another look at the proposal and then re-approached it 
and re-approached iwi and then boom, worked on it there… Going back, having a 
look at what we first proposed. Oh, actually hang on, they have a point. How do we 
actually resolve this? Redesign. So, that’s a significant investment from [Agency 
name], a lot of investment put in. (Agency Applicant) 
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While more visible with public agencies, the perception that engagement practices were 
improving and CVA input was taken on in a meaningful way did extend to other larger 
applicants. The longer-term effects are visible in this quotation where a long-term 
relationship between a larger applicant and mana whenua, means they are better able to 
incorporate cultural values: 

We’ve worked with him over the years, and he’s gone from cesspit and pipe, to rain 
gardens and… but, see, I’ve been working with him on and off over different 
developments, for the six and a half years I’ve been in my role, and he has 
gradually, we meet and talk like this and we discuss stuff with him, and the first 
couple of times, you could feel he was resistant, but as time’s gone by, he’s taken 
on-board and he now, those two developers for an example, now when they do a 
development, I feel quite relieved; I still read through it just to make sure, but I 
usually say “thanks, no need to really engage with you”. (Kaitiaki) 

However, despite these impacts, improvements, and long-term perspectives, mana 
whenua generally believe that much more work needs to be done to ensure that they are 
having the impact that they need to protect and enhance their cultural values.  

It may be that some agencies and larger applicants do not engage with mana whenua all 
the way through a development. Mana whenua we interviewed discussed that some large-
scale developments could provide for high level CVA engagement, but this did not follow 
through to individual sections and house lots. 

Yeah, so he thought that a high-level conversation would sort everything, and I said, 
“Well, aside from the legal ability to be part of a resource consent process, the 
conversation you’re having at a high level, is not filtering, in any way, down to a 
consent level.” Some of these developments were not treating their storm water, 
and channelling it straight to the ___, ___, because that’s currently happening, so 
they feel like that’s actually still okay, and we will keep doing that. (Kaitiaki) 

It should not be assumed in advance that mana whenua only need to be engaged in high 
level decision-making or low-level. Rather, mana whenua seek and expect high-quality, 
mana-enhancing relationships at each stage of an application. 

 The challenges of CVA engagement 4.3

4.3.1 Mana whenua perspectives on the challenges and opportunities: tokenism, 
cultural heritage, decision-making 

As discussed earlier, mana whenua engage holistically from the authority enabled by their 
status as ahikā. However, the ability for kaitiaki to act on their values and create impacts is 
limited. These limitations may emerge from capacity issues or with how the current 
consent system and planners are able to incorporate their feedback. In this section we 

Te kā mai rawa, te ti taihara: Mana whenua cultural values and the Auckland Council resource consent process  85 



 

discuss mana whenua perspectives on how their ability to engage is circumscribed to 
particular areas, and the frustration this causes.  

Firstly, mana whenua we interviewed observed that while there were improvements in 
relationships with larger groups and agencies, this was not the case for most work that 
came through the resource consent process, especially due to the volume of work:  

So, I hear the good things that are happening, but still across the scale of 
development in the region, and the fact that most applications are coming through 
council once lodged, tells me it’s not that great. It’s way better than it was five, ten 
years ago; heaps better. I think that the council, finally, taking on the projects that it 
has with mana whenua at the forums, that’s a huge step forward for Auckland 
Council; and, the goal would be to have this normalised, and not just the 
discussions that happen at a council level, but normalised through the application 
process. (Kaitiaki) 

They could see that there was opportunity to engage but they could not always see 
resulting changes to applications, and they were sceptical as to how meaningful it was: 

I think there’s probably some physical things that they’re shaping. It might be like 
our stance around native vegetation. So, look and feel, road naming. I think on the 
surface there’s some things; those opportunity for art work, reflection and seating. 
Do I think at the real level are they changing? I don’t think they are. (Kaitiaki) 

So, you may have regular hui, which is good; and people try, they really do, the 
officers they really do try. You might have regular governance or technical hui. 
…So, yeah, we’re getting outcomes; are they meaningful outcomes? Some are 
added up over time, some are just tokenistic. (Kaitiaki) 

Informing this sentiment was the sense that they were only allowed to influence some 
things and not others: 

Those things like water … Those things like those values around that rural living 
countryside kind of thing that you can do what you want…Some of those things like 
the growth of the urban sprawl, we kind of go yeah, we want input on that, but we 
know we can’t necessarily stop it. (Kaitiaki) 

But, in my view some of these things are, you know, let us build a road, this is the 
project, this is the limit of the project as a road; however, of course, that unlocks 
3,000 new houses and a whole bunch of sediment going into the gulf, or whatever. 
But that’s not the picture; it’s just the road. So, let us build this road and in return 
you can all fight over a $2,000 pou that we’ll stick in the middle of a paddock and 
we’ll put some swales down the side of the road. And that’s an outcome, that’s a 
good outcome that ticks the engagement and Mana Whenua have asked for 
treatment training, or they’ve asked for a pou, or they’ve asked for orange 
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letterboxes instead of green, or whatever it is. And they can tick that - Mana 
Whenua are enabling them to tick those boxes as well. (Kaitiaki) 

Similarly, when their cultural heritage was uncovered, there was often little mana whenua 
felt they could do, especially with regards to having more fundamental input into the 
development: 

But, how do we protect things like ____ in ____ where they uncovered a whole lot 
of things once they started there. So, a big shark cleaning site, huge middens, all 
sorts of things and other artefacts that weren’t known when they said, “Yes, we’re 
going to build on this.” So, being able to come back and do some of those things. 
But saying, “Do we want it there at all”? … I think we should personally have bought 
it. But to do what? We’d come back to our trust articles about what we’re doing. Are 
we really changing things? Yeah, I think on the surface maybe a little bit, but there’s 
still some real core values where we’ve got a long way to go. (Kaitiaki) 

Mana whenua recognised that, underlying these sentiments, was the issue of decision-
making. These quotations from mana whenua suggest that they do not believe the current 
CVA system is ensuring they are adequately empowered as Treaty partners in the 
resource consenting process. 

So, I see those and that’s not real partnership to me, that’s not decision-making; 
that’s what colour the icing is. (Kaitiaki) 

… the empowerment in the decision-making is still not there. (Kaitiaki) 

So, I see that as a real block to the decision-making and the enablement of Mana 
Whenua to actually be real partners in managing our own land, our whenua and our 
resources with Council. And I don’t understand what the point of the blockage is; I 
don’t know if it’s just structural racism, or if it’s fear or what it is. But we’ve actually 
got the environment, our heritage and the people’s best interests at heart. (Kaitiaki) 

4.3.2 Auckland Council consent planners’, applicants’, and consultants’ 
perceptions of challenges and opportunities 

In earlier chapters, consent planners, consultants and applicants were found to rarely have 
a good understanding of mana whenua cultural values and interests. As a result, Auckland 
Council consent planners were often uncertain of the effectiveness of the resource 
consenting process for protecting mana whenua values.  

One reason for this lack of certainty is that where agreements are reached between 
kaitiaki and applicants prior to an application being lodged, the consent planner may not 
be aware of what these arrangements are. As this council planner discusses, they may 
only know that mana whenua are supportive of the initiative: 
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…we wouldn’t necessarily know what’s being done to kind of provide for Māori and 
iwi because it’s done you know before we… there’s an agreement, that’s fine, right, 
we carry on. We wouldn’t necessarily know particularly if it was financial or you 
know if there was enhancements being made to a park or extra pathways or 
something being put in for a specific reason. That’s often told to us as a positive. 
We often find that out as a positive effect of the project. But if it’s something else 
then we don’t really know. We probably would know but we wouldn’t officially know. 
(Auckland Council Consent Planner) 

This passage suggests that mana whenua may reach private financial settlement with 
applicants as a form of remediation for the impact on cultural values, prior to the 
application being lodged. The extent to which such compensation may lead to the 
protection and enhancement of mana whenua cultural values was unclear to the planner, 
as was the impact with mana whenua on the design of the project. 

In this quotation, a consent planner indicates that applicants may have already improved 
their project through CVA engagement prior to lodgement but they may have no ability to 
view or monitor this engagement: 

…applications are in some instances actually increasing and applicants are lifting 
their game. So, you don’t necessarily see or hear about what the original idea was; 
but you see something that’s better formed because it has already gone through 
consultation with the local tangata whenua. (Auckland Council Consent Planner) 

There may be an opportunity for Auckland Council to increase their awareness of CVA 
engagement by increasing the value and data on relationships established between mana 
whenua and applicants, and mana whenua and Auckland Council staff. A minority of 
consent planners did identify the relational aspects of the CVA process as a positive 
outcome: 

…they make the applicant think, the developer think, in maybe a different way; of 
not what we can get away with, rather what would keep everybody happy. 
(Auckland Council Consent Planner) 

Even when CVA engagement leads to minor application changes, it offers applicants a 
valued perspective and opportunity to reflect on the project in a new way: 

Certainly, iwi groups do provide an opportunity for applicants to take stock of what 
they’re doing and consider the bigger picture in terms of while the mauri of the site 
might not be something that is necessarily particularly tangible, but stepping back 
and going, “Oh, okay, there’s a bigger picture here. There is value that’s added 
there.” So, iwi do serve an important role and we do welcome that input, because it 
does help give a flavour of what is perhaps not so easy to define… (Auckland 
Council Consent Planner) 
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However, once an application was lodged consent planners raised concerns about their 
own ability to ensure that the feedback was having the impact that it should. In Chapters 3 
and 4, we discussed some of the challenges faced by consent planners to ensure CVA 
feedback is appropriate to their assessment and conditions. This includes the pressures of 
high workloads, staff turn-over and restructuring processes. These factors can mean that 
consent planners might not give CVA engagement the time and consideration it requires: 

But when I think of most of our applications, which we deal with 10,000 or 11,000 
consents a year and most of them are pretty small scale and it’s just churning them 
out, they might have input into it. Did they tangibly change the result? No. Probably 
not. It’s in my opinion more like a lip service thing. We’ve done a task. We’ve ticked 
that box. Maybe on some of the bigger stuff… (Auckland Council Consent Planner) 

Some consent planners acknowledge that the impact of mana whenua feedback is limited 
due to the low priority they place on the feedback they receive from kaitiaki in relation to all 
the various expertise they receive on a particular case: 

And our roles require us to look at so much traffic, design, engineering, sort of like 
earthworks - the list can go on and on. And so, you pick and choose what you’re 
gonna, sort of like, focus on a bit more and, I’ll be honest, mana whenua values 
probably comes at the bottom because, one, it very rarely comes up, and, two, if it 
does come up it’s never really been a problem. So, it’s like, we’ll just leave it with a 
specialist. (Auckland Council Consent Planner) 

For many of the various parties involved in the process, including consent planners, 
consultants and experienced applicants who had engaged with mana whenua in numerous 
applications, their perception was that mana whenua involvement in consent applications 
to date results in ‘gentle massaging’ or ‘tweaking’ of project plans rather than major shifts 
or transformations.  

 Conclusion 4.4

Overall, mana whenua are not convinced that they are having a major impact on resource 
management decision-making through the resource consents process. While there were a 
range of views amongst consent planners, consultants and applicants as to the degree of 
influence that mana whenua have on resource consent decision-making, most doubted 
that their input changed projects very significantly. Most commonly the view was that the 
CVA process could lead to some minor changes to a project rather than a major 
transformation. The nature of the application and the openness to engagement on the part 
of the applicant, are of course key determining factors to the extent to which mana whenua 
influence can be manifest.  
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The fact that many of those interviewed expressed doubt as to the impact of mana whenua 
feedback on projects is, however, a matter of concern. All parties must be convinced that 
the requirements to engage mana whenua are more than a ‘tick box exercise’ that can and 
should be carried out in a meaningful way. Addressing the need for training and improving 
the systems in place for ensuring that meaningful engagement takes place would help add 
rigour to the impact of mana whenua. In addition, monitoring that engagement is taking 
place when it should be and tracking the impacts of this engagement would help make 
more visible the efforts of mana whenua in shaping development decisions in Auckland. 
This topic will be addressed in the following chapter.  
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5.0 Monitoring and compliance of mana whenua cultural 
values and interests  

 
Chapter summary 
 
• This chapter expands on monitoring and enforcement in the CVA system, finding 

significant limitations in this area. Mana whenua seek to fill this gap themselves, by 
engaging in post-consent development through cultural monitoring, training and 
inductions. 

 
• It is uncertain as to whether Auckland Council is meeting the requirements to 

consider mana whenua feedback in their decisions because limitations in the 
database make it difficult to track applications, and assess whether engagement 
and consent assessment has taken place in a meaningful way. 
 

• Due to the limited data, this research developed a Contact Log for mana whenua 
to record their own CVA engagement in a three-month period in 2017. The results 
revealed: 

o two thirds of engagement with mana whenua takes place after an 
application has been lodged;  

o 89 per cent of interactions take place through e-mail, while only six per cent 
involve site visits; 

o 22 per cent of interactions are initiated by kaitiaki themselves, while 
another 22 per cent is initiated by planning consultants working on behalf of 
applicants; 

o Kaitiaki tend to spend less than 30 minutes on an individual contact, though 
nearly 20 per cent of their time is spent on engagement that takes longer 
than an hour; 

o Kaitiaki reported that 80 per cent of those they engage with could be 
described as highly willing to engage, but when kaitiaiki initiate contact the 
willingness to engage is lower. 

 
• Mana whenua representatives were rarely informed of the outcomes of consent 

decisions, or provided with feedback about how their input influenced a decision or 
shaped conditions. For example, mana whenua are frequently unaware of whether 
their request to provide cultural monitoring for earthworks has been made a 
condition on a consent has been heeded. 

 
• Compliance staff rarely enforced conditions relating to mana whenua cultural 

values, as they tend to rely on Accidental Discovery Protocols (ADP) and 
complaints to initiate engagement. They were also inconsistent in their 
understanding of these protocols and asserted that many applicants while also 
asserting contractors lacked the awareness and willingness to implement them. 

 
• Mana whenua representatives expressed interest in taking a more active role in 

compliance activities, but Auckland Council staff were not enthusiastic about this. 
They cited the potential for confrontations between consent holders and mana 
whenua representatives as posing an additional challenge to their work. This is, 
potentially, a missed opportunity for Auckland Council staff to facilitate constructive 
relationships between the parties. 
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• Due to this lack of enforcement, mana whenua have initiated their own 

mechanisms to exercise their cultural values and interests in resource 
development. These fall outside the bounds of the resource consent process, and 
rely, instead, on the willingness of consent holders and their agents to take part. 
They include:  

o Cultural monitoring undertaken on a voluntary basis by consent holders (in 
cases in which this has not been included as a consent condition in the 
decision) 

o Cultural inductions provided to contractors, particularly those engaged in 
earthworks 

o Engagement with ‘upstream’ decision-makers such as local board 
members and planners 

 
• Even if all consent cases that require mana whenua input had (a) included mana 

whenua CVAs as required, (b) demonstrated that applicants had taken these into 
consideration in the development of the application, (c) been included by consent 
planners in their decision-making, and (d) included fully enforceable conditions that 
relate to cultural values, the question still remains as to whether the RMA and AUP 
requirements for mana whenua engagement are sufficiently strong to ensure that 
the sum of all decisions made are contributing to the protection and enhancement 
of mana whenua cultural values. 
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 Introduction 5.1

The previous chapter discussed the perspectives of participants in the Auckland Council 
resource consent process on the impacts of mana whenua engagement. We 
demonstrated that mana whenua are likely having a limited impact but that the various 
participants could only have a partial view on this issue because there is little monitoring of 
mana whenua involvement in the resource consent process, and as we will discuss here, 
no monitoring of the outcomes of their engagement.  

Kaitiaki are largely unaware of whether their feedback had shaped the consent decision, or 
if the consenting officer or applicants considered the conditions and advice notices they 
recommended. Kaitiaki also recognised that the decision is essentially procedural; what 
matters is what takes place on the ground once the development begins:  

But, the key is what happens after consent is approved; and so, making sure that 
we’ve appropriately signalled to council that there’s more than just the letters, 
there’s going to have to be commitments. Yeah, and that’s the tricky thing with all 
applicants; if there’s anything that doesn’t just need to be amended in the plans, 
because there’s lots of stuff that is like a third party arrangement, which council 
won’t get involved in, but that’s essentially part of the cultural mitigation; but, we 
need to signal to them that there is these other things happening, so that there’s still 
something binding to make sure it still happens, and somehow still tie it into their 
consent, so it is something that we’ve got power to enforce. Yeah, and so that’s a 
tricky part in how we do that. (Kaitiaki) 

These challenges faced by mana whenua are compounded by what they perceive as a 
lack of effectiveness to the current monitoring and enforcement of resource consent 
conditions, particularly on issues important to them. This chapter explores these issues, 
documenting how mana whenua expect their input to be included and the limitations of 
Auckland Council in the compliance and monitoring of cultural values. It also explores how 
mana whenua fill this gap themselves, by seeking to impact the post-consent development 
through cultural monitoring, training and inductions. 

 Mana whenua time and effort required to participate in resource 5.2
management decision-making 

In 2017, Auckland Council processed 11,949 resource consents applications. However, 
Auckland Council data does not give a clear picture of mana whenua engagement in these 
applications, either at an aggregated level or the impacts of mana whenua input on 
individual cases. Because of this information gap, a Contact Log was developed with the 
CVIWG to give an indication of the time and effort mana whenua put into then resource 
consent system. 
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The Contact Log is a record of each contact that kaitiaki engage in. The contact incident 
was logged in a web-based survey that asked a number of short answer and multiple-
choice questions (Appendix E). Four mana whenua volunteered to participate in the 
Contact Log and recorded their resource consent activity for a three-month period in 2017. 
A caveat to the data recorded by kaitiaki is that it does not necessarily capture all the 
resource consent and resource management work the mana whenua group may be 
engaged in. Resource management-related work could be spread across the organisation, 
and in some instances, not all kaitiaki of a mana whenua group completed the Contact 
Log. This was because staff were based in different parts of their rohe, so it was not 
feasible for the research team to travel to each individual staff member. It is also likely that 
resource management activities will vary from one mana whenua to another, and also, 
across time for any given group. As such, results of the Contact Log should be considered 
indicative only.   

5.2.1 Contact log results 

Over a three-month period, kaitiaki recorded 265 interactions in the Contact Log. Table 1 
illustrates the type of resource consent applications or activities these interactions 
concerned. Many of these interactions concerned Land Use Change applications, though 
these could be bundled in with other application types. For administrative purposes, 
Auckland Council bundles multiple resource consent applications for a single site. For the 
purposes of this research, these bundles have been expanded into their multiple 
application types to enable clear sight on what applications mana whenua are engaging 
on. 

Table 1 – Contact Log: Activity requiring CVA engagement 

 

Typically, kaitiaki heard about an application after it had been lodged. As discussed, this is 
not ideal as it means there is not the space to achieve improvements to an application. 
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163%) 
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Notably, one third of the work kaitiaki do came from examining the Weekly List and 
following up on applications they were interested in (Table 2). This would be largely 
unbillable time unless an applicant should choose to formally engage. Combined with after 
lodgement engagement through the Facilitation Service, over two thirds of mana whenua 
work occurs once a consent application has been submitted to Auckland Council. 

Table 2 – Contact Log: At what stage mana whenua learned about application 

 

By far the majority of the interactions kaitiaki engaged in were conducted over email. 
However, as discussed above, not all kaitiaki of each mana whenua participated in the 
Contact Log. Site visit roles in particular tend to be done by different individuals (Table 3). 

Table 3 – Contact Log: Form of mana whenua interaction 

 

Table 4 shows that contact initiated by kaitiaki themselves and by planning consultants 
were the most frequent; each initiated 22 per cent of the contacts. Contacts initiated by 
Auckland Council’s Facilitation Service amounted to 19 per cent of those recorded while 
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applicants consisted of 14 per cent. Council planners were the least likely of the various 
parties to initiate contact with kaitiaki. 

Table 4 – Contact Log: Who initiated mana whenua engagement 

 

Kaitiaki tended to spend less than 30 minutes on an individual contact, though nearly 20 
per cent of their time was spent on a single contact that took over an hour (Table 5). This 
could be for writing reports, site visits and other time-intensive engagement. 

Table 5 – Contact Log: Time spent by mana whenua on an individual interaction 

 

The Contact Log also asked kaitiaki about the willingness of the contact person to engage, 
and to rate this willingness on a scale from 1 (unwilling) to 5 (very willing). As shown in 
Table 6, in 10 per cent of interactions kaitiaki gave applicants the lower scores of 1 or 2. 
More positively, kaitiaki found nearly 80 per cent of interactions to involve the highest 
levels of willingness. 
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Table 6 – Contact Log: Willingness of contact person to engage with kaitiaki 

The willingness to engage tended to depend on who made the initial contact. As shown in 
Table 7, kaitiaki representatives perceived people to be less willing to engage with them 
when they initiated the contact as the mean score for willingness to engage in such 
situations was ‘3’. Willingness to engage was higher when other participants initiated the 
communication with kaitiaki. If council consent planners or applicants initiated the contact, 
the mean score was ‘4’ and if the CVA Facilitation Service or consultants working on 
behalf of applicants got in touch, their willingness to engage was high, on average scoring 
‘5’. 

Table 7 – Contact Log: Mean willingness to engage by person making initial contact 

These results from the Contact Log highlight the large volume of work for kaitiaki engaging 
in resource consents. They also show the extent to which such work can be difficult to 
carry out on a cost-recovery basis. 

5% 5% 7% 7% 

77% 

0%

20%

40%

60%

80%

100%

1 2 3 4 5

Willingness of contact person to engage 

3 

4 
4 

5 5 

0

1

2

3

4

5

Mean willingness to engage by 
person making initial contact 

Te kā mai rawa, te ti taihara: Mana whenua cultural values and the Auckland Council resource consent process  97 



 

 Monitoring: closing the loop with mana whenua 5.3

Currently there are few mechanisms for closing the loop with mana whenua on 
applications that have CVA engagement. There is also very little data that can indicate the 
region-wide impacts the aggregate efforts of mana whenua may be having on 
development.  

5.3.1 Feedback to mana whenua in a consent application 

Mana whenua representatives were frequently uncertain of the impact that their 
engagement in the consent process had on consent decisions. This was because they 
were rarely informed of the outcomes of consent decisions or provided with feedback 
about how their input influenced a decision or shaped conditions. Consent planners 
acknowledge that it is not always made explicit within the consent documentation as to 
whether mana whenua cultural values played a role in the final decision: 

… I don’t think necessarily that if they were to read the report they would 
necessarily feel that their mana whenua values are being acknowledged. It just kind 
of appears as local iwi comment but when you come down to your effects 
assessment, linking everything in together properly is the way that I would try and 
do it. (Auckland Council Consent Planner) 

However, as discussed earlier, mana whenua valued their visibility in the decision-making 
process. Not having mana whenua feedback reflected in the final outcomes of decisions 
does not appear to advance their cultural values or interests. 

It could be due to Auckland Council’s procedural advice that CVA engagement is not often 
explicit in either the consent decision or conditions. The Auckland Council’s Practice Note 
on CVAs states that it is not necessary to acknowledge mana whenua feedback in a 
consent decision if the same decision would have been reached due to requirements of 
the AUP (Auckland Council, 2016). Modifying this Practice Note to ensure mana input is 
more visible in the consent process may assist monitoring.  

Furthermore, there are two practical reasons why closing the loop with mana whenua is 
essential. Firstly, closing the loop with mana whenua is particularly important where 
conditions of the consent include ongoing mana whenua engagement, such as through 
cultural monitoring. Mana whenua noted that they relied on consent holders to inform them 
when earthworks were about to begin, and cultural monitoring would be needed. 

Interviewer: Do you rely on them coming to you, and saying, “It’s part of our 
resource consent, this is where we’re up to”? 

Kaitiaki: Yeah, “Hi we’ve started work, can somebody come out soon?” 
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However, mana whenua noticed they did not often hear back from applicants about their 
requests to engage in monitoring. 

Yeah, no definitely once they’ve got their consent, we hear less from them. 
(Kaitiaki) 

It was recognised that this could be a capacity issue on their behalf. 

Say we’ve asked everybody to make sure that cultural monitoring is included, I don’t 
know if council asks for evidence of making sure that’s happening, because there’s 
every chance these projects; we’ve got no system like council, where we’re tracking 
all the consents that have been approved, and we know that the project started 
work, and therefore, we should be in approximately six months from then, on board. 
(Kaitiaki) 

As noted by this kaitiaki, cultural monitoring requires a mechanism by which Auckland 
council and/or the applicant can notify relevant mana whenua that further engagement is a 
condition on a consent. This would help mana whenua to allocate staff time and resources 
appropriately.  

Secondly, closing the loop with mana whenua on CVA engagement could be considered 
an indicator of how Auckland Council values its relationship with mana whenua. Making 
CVA engagement visible would increase transparency around the ways in which council 
systems are able or unable to include mana whenua cultural input. This would also enable 
kaitiaki to reframe their input and/or seek guidance on how to get input included. 
Alternatively, it may provide a signal to mana whenua to raise concerns around council 
systems or the capacity of consent planners to take their feedback into consideration.  

5.3.2 Limited systematic monitoring of CVA engagement 

As noted in Chapter 2, there is currently little systematic monitoring of mana whenua 
involvement in resource consent decision-making. The Facilitation Service keeps records 
of applications that they have sent out to mana whenua, documents which groups 
indicated interest to be involved, and notes their response. These records are currently not 
in a format that can easily be amalgamated for the purposes of monitoring. Furthermore, 
these records are partial as they only include engagement that has taken place through 
the Facilitation Service. It does not include engagement between applicants and mana 
whenua that occurs outside the Facilitation Service, such as prior to lodgement. 

Auckland Council’s database system stores completed consent cases but does not record 
which applications have involved mana whenua input. Currently, to find application that 
have had mana whenua involvement, the identification number or the address of the site 
must be known. As a result, it is not possible to search for records with mana whenua 
input, nor to report on the overall number of applications for which mana whenua have 
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provided feedback, nor the number of cases that should have triggered an invitation to 
engage. A database that allows for the identification of consent decisions that included 
CVAs would enable an annual sample that could be assessed for quality control and 
monitoring. Ideally, it would also be possible to identify a subset of cases that involved 
mana whenua input and evaluate the extent to which the case had taken CVAs into 
consideration, and whether this was easily identifiable in the final decision. This would 
allow Auckland Council and mana whenua to gain a sense of the extent to which consent 
planners are meeting their requirements in this area of decision-making. It could potentially 
also serve as a form of passive education for agents and applicants regarding in ways 
cultural values may be incorporated into resource consent decisions. 

In addition, there is no monitoring of the number of cases in which mana whenua 
representatives reported that they did not have the capacity to engage, even though they 
would have liked to. As capacity issues appear to be a major impediment to mana whenua 
participating in the CVA process, effective monitoring of lack of engagement would support 
Auckland Council to better address this issue.  

Finally, and perhaps most importantly, currently there is no monitoring of whether the 
resource consenting system is leading to the protection and/or enhancement of mana 
whenua cultural values and interests. Outcome monitoring is urgently needed to determine 
whether the current RMA and AUP, and the processes in place to implement these, are 
meeting these objectives. 

 Compliance: cultural values, complaints and enforcement 5.4

For Auckland Council compliance staff, the enforcement of conditions relating specifically 
to mana whenua cultural values is limited, with staff tending to rely on Accidental 
Discovery Protocols (ADP) and complaints to initiate engagement. 

5.4.1 The Accidental Discovery Protocol 

Typical engagement for Auckland Council compliance staff around cultural values involves 
ensuring the applicant and contractors are aware of the ADP and the steps they are 
required to take if archaeology is found: 

I would certainly be asking what they know about what the requirements are. Do 
they know how to recognise these things? Do they know to raise it in the 
application? If it is raised in the application and is in a condition about accidental 
discovery or whatever or consultation before at their pre-start or something like that, 
do they do anything about it, and if they do what is it that they do? How do they 
know who to contact? All of that stuff. (Auckland Council Compliance Staff) 
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However, in the focus group discussion, compliance staff explained that there was a low 
level of enforcement of the ADP. They explained that part of the reason for this is that a 
compliance officer’s responsibilities include monitoring for the full range of conditions, 
necessitating they prioritise. This means that mana whenua cultural values can be given 
less significance than other types of compliance issues: 

When we go onsite what do you want us to look at? What’s the most important? 
Yeah, okay, so we’ve got sedimentation coming off the site. That’s our first stop. 
Land stability. There’s our second stop. Sadly, and unfortunately, if we’ve 
got…excuse my French, but the sliding down the side of a bloody hill, I ain’t gonna 
be worried about any middens that are at the bottom. That’s not gonna be my main 
priority at that time. That might come later. Or I may never know about it. (Auckland 
Council Compliance Staff) 

The second reason for this limited engagement is that the enforcement of resource 
consent conditions at Auckland Council begins when a report of a breach is registered at 
the council. At this point the issue is reported to the compliance team who may then visit 
the site to check for a breach. The complaints-based compliance system is likely to be a 
reason why cultural values are not monitored or enforced by the Auckland Council 
compliance team; it would require a member of the public to be aware of an incident where 
cultural values conditions were not being met and initiating a complaint. As noted by 
compliance staff, this was unlikely to take place. 

Compliance Staff 1- I don’t know about the other incident investigators, whoever 
received a complaint like, “Oh, I think next door might be 
digging up artefacts,” or anything like that. That’s not 
something the general public is aware of and would report to 
us to then investigate. 

Compliance Staff 2-  You might only have if you’ve got somebody that’s really, 
really interested in local history and clued up you might have.  

Compliance Staff 1- Really clued up and maybe they go to that site ‘cause they 
know it’s of significance and they see someone doing 
something they might call us. But an everyday person will just 
be like, oh, the neighbour’s just digging (Focus group: 
Auckland Council Compliance Staff) 

5.4.2 Enforcing the ADP 

While the ADPs are now standardised throughout the AUP, Auckland Council compliance 
staff were not equally familiar about what to do if archaeological items or sites were 
unearthed as they stated they lacked knowledge and confidence in this area. They 
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recognised a need for training on identifying culturally significant artefacts and 
archaeology. It is also likely that thorough training is required on the ADP itself. 

The following passage is a discussion amongst Auckland compliance staff in which one 
staff member reveals they do not know what to do if a contractor should discover 
something. 

Compliance staff 1-  …so who do we actually contact if there are bones found? Do 
we contact the police? If the contractor rings me and says, 
“We've found bones on the property,” I go… 

Compliance staff 2-  Have a look at the protocol. It tells you exactly what to do and 
who to contact. It’s in the manual. 

Compliance staff 1- Oh yes, of course, the manual. (Auckland Council Compliance 
Staff) 

While in this case a colleague pointed to the appropriate resource and addressed the 
knowledge gap, there is clearly an inconsistent understanding of what to do amongst 
compliance staff. This is an area for improvement as monitoring and enforcement of ADPs 
requires staff to be familiar with them. 

Compliance staff and consultants also stated that more information on the ADP needs to 
be provided to consent holders and contractors to ensure it is put into practice. 

I think it’s down to the contractors a lot of the time and how switched on they are. 
But on the bigger projects it’s something that’s driven quite a lot. So, it’s something 
that’s focused where I think on some of the smaller ones I’d be a bit concerned that 
the focus wasn’t really on it. (Auckland Council Compliance Staff) 

I would have no faith to be honest that if the small sites found something… like I 
monitor _______ [region] and a lot of them are just kinda Jo Bloggs, “I’ve decided to 
do this six-lot subdivision”. If they found anything they wouldn’t do anything. 
(Auckland Council Compliance Staff) 

The reason for this is some contractors want to avoid the delays associated with finding 
cultural heritage. 

… the stories that I’ve heard of people just covering up stuff when they find it; like 
this is just some contractors that have talked to me off the record. And that’s really 
scary as well. (Auckland Council Consent Planner) 

The focus group discussion also raised the challenge of monitoring and enforcing the 
ADP, partly as a result of the lack of ability amongst all parties to identify cultural heritage 
accurately: 

Compliance staff 1-  Well, then he wouldn’t even know what they’re looking at. 
What’s a decolouration? So what? 
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Compliance staff 2-  I don’t know how you actually police that. 

Compliance staff 1-  You can’t. 

Compliance staff also expressed concern that when an archaeological discovery was 
made, they were unsure as to what happened. 

One comment from one of my team members though was if there’s an accidental 
discovery, he notified Heritage New Zealand and Heritage Team and then didn’t 
hear anything else. And it was like, “Someone follow that up.” So, kind of like a 
follow through process back to us being like, “Hey, we found this. We did this with 
it,” kind of thing. (Auckland Council Compliance Staff) 

These comments suggest that compliance staff require further clarity around the ADP to 
see how it should impact the development. It also highlights the need to broaden 
awareness and understanding of the ADP amongst applicants, consultants, and, in 
particular, the contractors who often would be the first to chance across archaeology. 

 

 Mana whenua influence on consent decision 5.5

Generally, mana whenua have a limited role in the monitoring and compliance dimensions 
of the resource consent process. The exception to this is the role they may play in cultural 
monitoring. In Chapter 3, we discussed the inconsistent application of cultural monitoring 
as a condition on consents due to the different interpretations of the rules around ‘third 
party agreements’. In this section we discuss how cultural monitoring operates when it 
does take place and how mana whenua use inductions with contractors to extend their 
influence in this part of their role. 

5.5.1 Cultural monitoring 

Cultural monitoring was an important issue for mana whenua. They took a particular 
interest in this from an ahikā perspective. 

Yeah, because I think for hotspots, like ____, we sort of try, or we definitely put 
through the recommendation to have cultural monitoring in that space as well; so, 
that also enables us to sort of just oversee it, and actually understand what people 
are doing post of [consent]; how that communication’s going from the consultant 
through to the contractor. (Kaitiaki) 

When engaging in cultural monitoring, mana whenua described the complex overlays of 
skills and expertise that is required of them. 

Yeah, you’ve got to have a certain level of mana to be able to do that. Then you’ve 
got the cultural aspects. You know, you’ve got to know your stuff around the cultural 
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aspects. So, we’ll provide ongoing training for our people; they won’t know 
everything. But then they’ll come with a set of skills which is professional in terms of 
representing the iwi, engagement, being able to do karakia, knowing a few cultural 
values, being able to know what rāhui and tapu, and all those sorts of things are 
and sit around that, being able to understand from that and talking to the industry 
people how you need to translate that into making it sound like it’s…(Kaitiaki) 

This kaitiaki noted that not only do they have to ensure their cultural monitors are well 
versed in the ahikā and whakapapa aspects of the role, they also have to ensure they are 
confident and competent to talk about these issues with ‘industry people’ and ‘translate’ 
those concepts into a language or framework they can understand. However, despite the 
importance of cultural monitoring, some mana whenua stated they were rarely engaged in 
this work: 

We don’t have anything to do with monitoring and compliance, never have, probably 
we should. I’ve probably been onsite a couple of times, where I’m going out myself 
to view sediment controls, and they’ll say, “Oh, the compliance guys coming on 
Thursday; why don’t you come Thursday?” I might have done that once or twice, 
but generally, we don’t have anything; we possibly should. (Kaitiaki) 

This is a concern, because a key part of cultural monitoring is for mana whenua to check 
for archaeology and other cultural heritage: 

… if there’s ever anywhere ever by (a) a known archaeological site, pa or anything 
like that, (b) any stream, river and sea, any esplanade, coastal edge, sites recorded 
or not recorded; we always request cultural monitoring, so that we can have a 
monitor present for the initial topsoil… 

But, as this kaitiaki notes, engagement around cultural monitoring can require negotiation 
with the applicants, especially in relation to fees: 

…and when they start freaking out thinking, we’re going to send somebody there at 
my hourly rate, for the whole two weeks that they’re going to be removing, doing the 
earthworks, you’ve got to put their mind at ease, and say, “Well no, here’s our 
hourly rate, it’s this,” and I say “a smart operator, a smart digger driver, will go along 
and take this much off, while the monitor’s present, and then the monitor can go 
home while you go deeper, because we’re only interested in what lies this far 
beneath the surface, because that’s where most of our archaeology is discovered.” 
(Kaitiaki) 

One of the impacts of mana whenua presence during cultural monitoring activities is a de 
facto compliance dimension emerges to their role: 

…when I’ve come across a farmer that’s belligerently gone and done something he 
shouldn’t, I’ll say, “Look you can’t do that,” “Oh, well I didn’t realise,” so I’ll say, “I’m 
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coming back in a week’s time, and if you haven’t got your silt fences up, or if you 
haven’t removed that dirt from out of there, I will call compliance.” (Kaitiaki) 

There’s been times I’ve gone out there, and everything’s in place; it’s good as gold, 
but you do get just the odd one, well, might be a few. It’ll be two or three out of ten 
that have just gone ahead and carried on with the earthworks, without any controls 
in place. (Kaitiaki) 

Because of their role in monitoring and compliance, one kaitiaki suggested they be given 
“honorary powers” to formalise this part of their work. While potentially tongue in cheek, 
the same kaitiaki noted this work was not always done well by council. 

…councils all very good at taking money and having people on the front line…but 
they’re not very good at where it counts; maintenance, monitoring, compliance. So, 
they’re front door heavy and nothing out the back door, which is where you need 
your place to be tidy… we’ve got to rely on council to follow through, and they don’t. 
(Kaitiaki) 

While it was the desire of some mana whenua representatives to have a deeper and more 
formal involvement in monitoring and compliance, Auckland Council compliance staff 
expressed reservations about this idea. From the point of view of Auckland Council 
compliance staff, the most effective situations involving mana whenua are ones in which 
mana whenua are invited to the pre-start meeting. This allows compliance staff a chance 
to orient all parties to the consent conditions and, according to compliance staff, improves 
the likelihood of applicants’ compliance:  

Normally with the ones that have mana whenua in it, they’ve got a pre-start meeting 
where you have to start with the pre-start meeting and you get everyone, and all the 
parties involved. We invite everyone along and get together and go through those 
consent conditions making sure everyone’s aware of it. A lot of the vegetation ones 
where they’ve asked to say that they want to get the vegetation and clear it 
themselves, that they’re party to those conversations and you normally get 
everyone together at that time and go through it then so the contractors and 
everyone’s more aware of it, so more of an open conversation. (Auckland Council 
Compliance Staff) 

Compliance staff expressed reluctance to involve mana whenua in other ways in 
enforcement activities. This officer describes an instance where interactions between 
mana whenua representatives, themselves and the contractors on the site had the 
potential to become adversarial: 

Mana whenua in that particular case wanted to come onsite and I declined the offer 
and said no because I felt it would be too confrontational and I’m not gonna put 
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myself in that position. I’m also not gonna put the contractors in that position 
either…’ (Auckland Council Compliance Staff) 

From the point of view of compliance staff, in relation to consent condition compliance or 
RMA compliance, the involvement of mana whenua adds an extra layer of complication to 
their work. In this passage, a compliance officer describes a situation in which an illegal 
discharge had occurred and mana whenua demanded more remediation than was 
required by the law: 

…we must have notified local mana whenua and then we had the situation where 
we could require a certain amount of remediation in accordance with the law and 
everything, but mana whenua wanted more. (Auckland Council Compliance Staff) 

Instances such as this are challenging for the compliance officer as they are required to 
follow the requirements of the AUP over and against the moral and cultural arguments put 
forward by mana whenua. However, as discussed above, there may be a role for the 
compliance officer to take an active role in facilitating agreement between mana whenua 
and the perpetrator of the breach. 

Finally, amongst some of the compliance staff, cultural monitoring can be an area of 
conflict with applicants: 

And then you get people like him - fortunately there’s not too many like him but 
there’s variations on this - who argued, after our archaeologists had been out there 
and done the assessment and said there were middens and so on, who argued 1) 
that we’d taken the shells up there ourselves, and then 2) tried to argue that the 
shells were only there because of geological action. So, you come across that sort 
of stuff as well. (Auckland Council Compliance Staff) 

While some applicants may try to dispute the claim that there are culturally significant 
artefacts on their site, others resent the costs involved in cultural monitoring and direct 
their frustration to compliance staff:  

Compliance staff 1-  I mean, it’s got nought to do with us. I’m not gonna go and 
charge somebody, a contractor for iwi or kaumātua to come 
out. That’s got nothing to do with me and it’s got nothing to do 
with council. 

Compliance staff 2-  Yeah. But we’ve been stuck in the middle of those arguments, 
yes, and what’s reasonable and what’s not. (Auckland Council 
Compliance Staff) 

This passage reveals the reluctance of compliance staff to get involved in the sometimes-
conflictual relationships between mana whenua and applicants. This is, potentially, a 
missed opportunity for Auckland Council staff to facilitate constructive relationships 
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between the parties and contribute to positive outcomes for mana whenua cultural values 
and interests.  

These discussions illustrate how compliance staff currently perceive that the inclusion of 
mana whenua in monitoring and enforcement adds a layer of complication to their job. 
However, there is likely a lot to be gained by deepening the involvement of mana whenua 
in these activities, particularly considering the limited capacity of compliance staff to 
enforce cultural values and interests. 

5.5.2 Cultural inductions 

Kaitiaki representatives are aware of the risks involved in land development, and the need 
to upskill contractors to ensure they have a grasp of mana whenua cultural values. 
Earthwork companies were seen by kaitiaki as the biggest threat to cultural values due to 
the speed and scale at which they operate. To this end, kaitiaki often sought out cultural 
inductions with contractors. 

I guess, giving them a cultural experience at our marae, and having a cultural 
induction and them learning about our community and who we are as a hapū in our 
community. Just sharing. (Kaitiaki) 

Another big thing on that side for the cultural monitoring is I’m insisting that before 
the earthwork season starts, all the big projects that we’re looking at and everything 
like that … that we do a cultural induction before the earthwork season. It’s one 
thing to have archaeological induction there because they’re only teaching you what 
to look for on the ground, but what cultural induction is teaching you to think about 
is to open your mind up and see the landscape as we see it. And it’s not just a bit of 
land that we carve up and everything like that, it’s our Mother Earth and these are 
our native plantings, that’s our river. We want to put as least discharge into that 
river as we can. And just teaching the drivers and all the digger drivers and all that 
what to look for on the landscape, talk to them about the historical context of the 
area because ____ is huge in historical context. (Kaitiaki) 

Relatedly, mana whenua noted that with the high volumes of development, inductions 
could help them have influence even if they could not be on site when work was underway. 
Describing their cultural induction process, one kaitiaki linked the importance of 
engagement kanohi ki te kanohi, and that this enabled them to work with the digger drivers 
to extend their cultural values. 

So, they come in and they listen to me and ____, we sit them down, and we give 
them that; this is who we are, this is our association with the area that you’re 
working in, and these are our concerns with the job that you guys are going to be 
doing. We sort of say to them; we can’t be there all the time, we’re asking you to be 
our eyes, we’ll be there for this stripping if we can, or if you find something just ring 
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me, ring _____. Again, it’s building up, and you get a lot of contractors going 
between jobs; so, sometimes you’ll get multiple contact points. (Kaitiaki) 

For one mana whenua group, this extended to engaging more ‘upstream’ as well, with 
local board members and planners. 

Yeah, we also invited the local boards to do it; so, we’ve had ____ local board, 
upper harbour, and ____ in here. We had 21 people, and they are local board 
members, and their support staff, and we had them in, because local board 
undertake a lot of projects, and there’s been a real disconnect there between; they 
don’t feel they need to talk to mana whenua (Kaitiaki) 

…I lobbied council for about three years, to get the ____ resource consent planners 
to do a cultural induction, and I finally got it last year. _____ and I went into the 
office, and we gave them a cultural induction, to try and explain to them that we’re 
holistic; we’re not driven by rules, you’re driven by rules, but we’re not. (Kaitiaki) 

As we have discussed, it is important that compliance staff receive similar training, and are 
aware of how their role relates to man whenua cultural values and interests. 

 Conclusion 5.6

This chapter has discussed the challenge of understanding the degree to which Auckland 
Council consent decisions are leading to the protection and enhancement of mana 
whenua cultural values. It is uncertain as to whether Auckland Council is meeting the 
requirements to consider mana whenua feedback in their decisions because limitations in 
the current database make it difficult to track relevant applications, and therefore assess 
whether engagement has taken place in a meaningful way. The way in which the database 
system tracks applications that required or could have required mana whenua feedback 
requires improvement. Related to this, the current degree of enforcement regarding 
cultural values conditions in consent decisions remains at a low level. This research 
suggests there is potential for Auckland Council to work more closely with mana whenua 
to ensure that applicants are complying with the relevant conditions.  

Finally, it is worth considering that even if all consent cases that required mana whenua 
input had (a) included mana whenua CVAs as required, (b) demonstrated that applicants 
had taken these into consideration in the development of the application, (c) been included 
by consent planners in their decision-making, and (d) fully enforceable conditions that 
relate to cultural values, the question would still remain as to whether the RMA and AUP 
requirements for mana whenua engagement are sufficiently strong to ensure that the sum 
of all decisions made are contributing to the protection and enhancement of mana whenua 
cultural values. Developing a way to monitor whether the system as a whole is 
successfully achieving these goals is an important task, and one that requires 
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collaboration between Auckland Council and mana whenua to ensure that what is tracked 
is meaningful to both parties as a marker of the state of affairs in this area. 

Te kā mai rawa, te ti taihara: Mana whenua cultural values and the Auckland Council resource consent process  109 



 

6.0 Recommendations 

This chapter presents recommendations to Auckland Council as to how the CVA process 
could be improved. They are based on what has been learnt from the research project, 
and focus primarily on the role that Auckland Council, in partnership with mana whenua, 
could take to lead, influence or advocate for improvements in how the CVA system 
operates. The recommendations have been developed in collaboration with Auckland 
Council staff and mana whenua representatives and therefore represent an agreed way 
forward to address the issues raised in the report. However, it is also important that 
Auckland Council makes it clear in all training, messaging, and process improvements that 
each mana whenua have their own processes and capacity, and that applicants, planners, 
and contractors need to respect this as they engage. 

The recommendations are organised into four areas: 

• Capacity and training. 

• Improvements to the resource consent system and processes. 

• Improvements to communication and encouraging best practice. 

• Process oversight and monitoring. 

 Recommendation one: Capacity and training 6.1

This report finds that capacity-building and training is needed across all dimensions of the 
resource consent system in Tāmaki Makaurau. 

6.1.1 Training for Auckland Council consent and compliance staff, and 
consultants working on behalf of Auckland Council 

a. The internal report Cultural Values Assessments: Training for planners and 
compliance staff at Auckland Council contains recommendations on training for 
Auckland Council consent and compliance staff.  

b. It is recommended that any person acting on behalf of council in these roles, 
including consultants, be required to undertake Auckland Council-mandated training 
in this area. 

6.1.2 Capacity-building for applicants and external consultants 

a. Auckland Council should advocate for applicants and external consultants to 
receive training on mana whenua engagement and consultation. This is to ensure 
that best practices are widely understood and applied.  
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b. Training programs can be initiated by Auckland Council in collaboration with mana 
whenua, and in partnership with such organisations as the New Zealand 
Qualifications Authority (NZQA), the New Zealand Planning Institute (NZPI); and/or 
Papa Pounamu.7 Collaboration with mana whenua involves ensuring they are able 
to influence, develop, and where appropriate, deliver this training. 

c. Development of capacity-building for applicants and external consultants should 
include: 

• Delivery of training at regular intervals and on an ongoing basis. 

• Potential for training to be offered on a cost-recovery basis. 

• Having training formally recognized through industry certifications, through 
partnerships with NZQA or NZPI.  

d. Auckland Council can also incentivise the training programme by promoting certified 
consultants and planners as well placed to support applicants in their engagement 
with mana whenua. 

6.1.3 Capacity-building for contractors, including heavy machinery operators, 
construction workers, and other agents 

a. Auckland Council should advocate for the development of training and certification 
to be available for builders and construction workers with regards to mana whenua 
cultural values and interests, including accidental discovery protocols (ADP). This 
training should relate directly to roles on the front lines of land excavation and 
construction, and include:  

• The holistic interests of mana whenua across environmental and cultural 
dimensions. 

• The technical aspects of the ADP, such as midden identification, soil 
discolouration etc. 

• The preferred archaeological discovery protocols of individual mana whenua 
groups where they are available.  

b. Training certification should be considered to incentivise uptake in training. 
Auckland Council could promote contractors with certification as being particularly 
well placed to ensure that applicants meet their responsibilities in relation to their 
building consents. 

7 Papa Pounamu is the NZPI technical interest group focusing on Māori and Pacific peoples in the New 
Zealand planning framework and the integration of Māori perspectives in resource management planning 
and decision-making. 
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c. Auckland Council should develop this training in collaboration with mana whenua 
and explore industry partnerships to support delivery. 

6.1.4 Capacity-building for mana whenua groups 

Training and professional development 

a. Auckland Council should co-design and deliver resource consent training for mana 
whenua with mana whenua. It should be expected that tools and templates that 
emerge from training are adapted by mana whenua as per their own preferences 
and priorities. A full range of training topics should be made available, including:  

• Statutory Planning and the Resource Management Act and the Auckland 
Unitary Plan. 

• Cultural Values Assessments – building skills in impact assessment, 
including indigenous impact assessment. Consider the potential for 
templates and tools for effectively conveying cultural values and writing 
consent conditions such as: how to make effective and strong links between 
values, effects, and recommendations; how to assess, define and explain 
potential effects; and how to identify and evaluate options to avoid, remedy 
or mitigate effects. 

• Report writing skills, office computing skills, etc. Consider making available 
to mana whenua groups the skills training available to Auckland Council staff 
more generally. 

• Updates on the latest approaches/guidelines being applied in science and 
engineering in various Auckland Council agencies. 

b. Auckland Council should consider formal accreditation of this training through 
NZQA and/or NZPI. 

c. Auckland Council should consider offering other forms of professional development 
opportunities for mana whenua representatives. Such initiatives could be resourced 
by Auckland Council and coordinated through the Mana Whenua Cultural Values 
Working Group, and include: 

• Regular networking events with mana whenua in other regions on relevant 
themes, e.g. influencing groundwater consents, having mātauranga Māori 
considered in decision-making. 

• Knowledge exchange in which Māori academic researchers are invited to 
share their research findings that may contribute to the impact kaitiaki can 
have. 
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d. It is recommended that Auckland Council investigate the Bay of Plenty Regional 
Council’s RMA training in this area and explore the potential for adaption of this 
training system to local needs. 

Administrative support 

Auckland Council should consider providing administrative support to mana whenua to 
assist their engagement in the resource consent system. This would assist mana whenua 
to engage efficiently on all relevant applications. Administrative support could include the 
following tasks: 

a. Carry out invoicing of applicants on behalf of mana whenua for the fees charged for 
engagement. 

b. Collect deposits for mana whenua engagement at the time of consent lodgement, 
and administering fees charged to applicants for mana whenua engagement; 

c. Provide administrative support to assist mana whenua engagement with the Weekly 
List. 

d. Communicate with mana whenua about the resource consent decision and 
conditions a planner has reached where they have provided input. 

e. Track resource consents that require cultural monitoring and coordinate this 
monitoring between mana whenua and applicants. 

f. Offer technical support such as in-kind planning expertise and/or financial support 
to resource mana whenua to re-work their management plans, as has been piloted 
with Ngāti Whātua Ōrākei. 

g. Explore the possibility for mana whenua’s capacity contracts with Auckland Council 
to provide further support for resource consent engagement. 

 Recommendation two: Improvements to the resource consent 6.2
system and processes 

Auckland Council should explore improvements across all aspects of the resource 
consents system and process. 

6.2.1 Processing of consent applications 

Procedures and practices around the processing of resource consent applications require 
improvement. 

Consistency in practice 

Regulatory Services should generate consistency in practice and understanding amongst 
staff of the Practice Note/guidelines on mana whenua engagement in resource consent 
decisions, including: 
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a. Address the inconsistent understanding amongst consent planners as to the 
applications that require, or may require, cultural values engagement. 

b. Promote the inclusion of mana whenua groups in pre-application meetings with 
applicants as best practice. 

c. Ensure consent planners and their team leaders recognise that only mana whenua 
groups can determine if an application will affect their cultural values and interests. 
This will ensure consent planners are equipped to accept mana whenua expertise 
as expertise in its own right, not requiring validation from other forms of technical 
expertise. 

d. Ensure consistent understanding by council consent planners of how cultural 
monitoring can be used in consent conditions. 

e. Provide clear directives to managers, team leaders and consent planners about the 
need to contact mana whenua representatives directly in cases in which they lack 
clarity about input they have received.  

f. Provide clear directives to managers, team leaders and consent planners about 
when they can/should follow up with mana whenua if no feedback has been 
provided for an application. 

g. Provide clear direction and encouragement to managers, team leaders and consent 
planners to facilitate positive outcomes for all parties through the consent process. 
This may take the form of proactively assisting applicants to see the benefits of the 
recommendations made to them through cultural values assessments.  

Time frames 

Regulatory Services should collaborate with mana whenua to explore if existing time 
frames for mana whenua engagement on the Weekly List are appropriate for effective 
engagement. 

a. If necessary, collaborate with mana whenua to determine an appropriate process 
and timelines for mana whenua feedback on applications identified from the Weekly 
List. 

b. Consider providing the processing planner’s contact information and the time frame 
for each application on the Weekly List so that mana whenua representatives can 
contact the planner directly if they are interested in an application. 

Transparency around mana whenua input 

a. Ensure transparency in decision-making in relation to the impacts of cultural values 
assessments. 
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i. Consider increasing the degree to which consent planners explain how cultural 
values assessments have been considered in decisions and recommendation. 

ii. Require consent planners to respond to mana whenua groups who have 
submitted a cultural values assessment to explain how the planners have 
considered their input in a decision, and if they have not, the reason why not. 
Provide consent planners a template e-mail for this purpose, and include this 
correspondence in the consent decision file for future monitoring.  

b. Auckland Council should collaborate with mana whenua to consider the feasibility of 
a forum for resolving situations in which two or more mana whenua groups have 
provided a cultural values assessment that take opposing views on a consent 
application. This may include, when appropriate, Auckland Council providing 
independent mediation between the parties to explore if agreement can be reached. 

6.2.2 Ensure mana whenua groups are able to participate in the resource consent 
process when they wish to do so 

a. Regulatory Services could follow up with mana whenua groups that do not engage 
with the consenting process to understand what the reasons are for this. If it is a 
matter of capacity and resource, discuss with these mana whenua groups if they 
would like support, what support they might require, and how it should be provided. 
Consider such options as: 

• Administrative support 
• Staffing 
• Office space and technology 
• Training 
• Scholarships, internships and secondment opportunities to expand the long 

term capacity within mana whenua to engage in resource management 
decision-making. 

6.2.3 Improve pre-lodgement service and support, and the Weekly List 

a. Regulatory Service could explore how the Facilitation Service and consent staff 
could better promote and support pre-lodgement engagement between applicants 
and mana whenua. Consider: 

i. Providing applicants further background information about mana whenua (with 
their permission). This information will be provided with the understanding that 
the applicant will still be required to undergo due diligence in their engagement 
process, and could include: 
• a typical fee schedule for engagement services 
• key areas of interest 
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• cultural induction materials 
• appropriate tikanga and protocols to respect 
• cultural values assessments from a similar area.  

ii. Ensure that the Facilitation Service does not replace consent planners engaging 
directly with mana whenua representatives as required for clarification on cases 
they are processing.  

b. To provide better support for mana whenua engagement from the Weekly List, 
Auckland Council should consider: 

i. Ensure that mana whenua are given clear time frames when they receive 
information from the Weekly List with regards to how many days they have to 
provide feedback. 

ii. Organise the Weekly List in such a way as to flag cases most likely to be of 
interest to mana whenua as a priority, but still providing all cases for review. 

 Recommendation three: Improving communications and best 6.3
practice 

Auckland Council can play an important role in shaping public perceptions of resource 
management and the role mana whenua play in enhancing resource development. 

6.3.1 Improve communication and support for the public 

Regulatory Services could review public communications about resource consent 
engagement with mana whenua, including: 

a. Consider working with mana whenua and Auckland Council’s Communications 
team to develop messaging and resources that encourage best practice, and 
demystify the cultural values assessment process to the public. 

b. Proactively address two areas of major concern to applicants, planners and some 
mana whenua: 

i. The large list of mana whenua who may need to be engaged in some instances, 
and the situations in which mana whenua’s primary areas of interest overlap. 

ii. The range of fees that can be charged for engagement services. 
c. Resource mana whenua to wānanga on matters of fee schedules, rohe boundaries 

and areas of interest should clarification on any of these matters be needed.  
d. Resource the development of better informational materials to communicate the 

rohe and histories of the mana whenua engaging in resource management work. 
Such communications materials should be co-designed with mana whenua. 

e. Consider providing templates for applicants to use in their engagement with mana 
whenua. These templates should highlight: 
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• which mana whenua groups were engaged 
• how mana whenua feedback has been incorporated into the project design 
• whether project modifications have been discussed with mana whenua  
• jointly negotiated conditions. 

6.3.2 Promote leadership amongst council family agencies 

a. Auckland Council could promote ‘model cultural values assessment engagement 
behaviour’ amongst the council family of agencies that meets, and ideally exceeds, 
the minimum requirements for obtaining a resource consent. This should include: 

• Proactive, early engagement in project decision-making. 
• Negotiated conditions. 
• Ongoing relationship building between agency staff and mana whenua 

representatives. 
• Enabling mana whenua involvement in mitigation such as riparian planting 
• Creating opportunities for mana whenua involvement in monitoring. 
• Communicating problem areas where the lack of proactive efforts by some 

parts of council causes friction at the resource consent stage. 
• Promoting linked-up engagement between departments and agencies that 

address cross-departmental issues, such as water issues, coastal issues etc. 
(E.g. Watercare, Healthy Waters, Stormwater). 

• Promoting long-term planning between Auckland Council family agencies 
and central government agencies and include mana whenua in these 
discussions. 

 Recommendation four: Process oversight and monitoring 6.4

Feedback mechanisms are needed to generate oversight of the way in which cultural 
values input by mana whenua impacts on the resource consent system. This will enable 
visibility of the range of points at which mana whenua engage with the resource consent 
system, and generate understanding of the impacts of this engagement, and where the 
process could be improved.  

6.4.1 Database management and upgrade 

a. Enhance the current data base to better record the full range of cultural values 
assessment engagement, including pre-lodgement and cultural monitoring. 

b. Ensure cultural values engagement data can be readily extracted and reported on, 
including to detect changes to the numbers of consents being sent to mana 
whenua, the types of consents that are of interest for different groups, and whether 
mana whenua are responding to requests. 
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c. Ensure that the database is searchable based on whether an application had, or 
should have had, a cultural values assessment included in its documentation.  

d. Explore the potential for mana whenua to have access to the database so that they 
can monitor the progress of applications for which they have provided feedback. 
Use co-design principles to ensure that this system is user-friendly. 

6.4.2 Process monitoring and evaluation 

a. Regulatory Services could develop processes for monitoring consents involving 
mana whenua feedback and the outcome of this feedback. This could be managed 
by the Facilitation Service, and include: 

• Ensure mana whenua have had input into a resource consent application. 

• Ensure mana whenua are kept in the loop about the progress of an application, 
including when expert input has been provided, when changes have been made 
to an application, and once a decision has been made.  

b. Consider requiring team leaders to collect data on the cases processed by their 
team requiring cultural values assessment so they can have oversight of their 
team’s work. 

c. Regulatory Services, potentially in partnership with the Research and Evaluation 
Unit (RIMU), could annually sample a subset of applications that included cultural 
values assessments, and evaluate the extent to which the consent planner 
effectively considered the mana whenua input in their decision and conditions. Have 
this review overseen jointly by the CVA hui. 

d. Co-develop a monitoring framework to use in assessing the effectiveness of the 
consent decision in protecting and/or enhancing cultural values and interests. 

e. Co-develop with mana whenua groups a process for monitoring the extent to which 
the system as a whole is achieving the protection and/or enhancement of mana 
whenua cultural values, including meaningful indicators. 

6.4.3 Compliance 

a. Regulatory Services could ensure their compliance approach include the protection 
and enhancement of mana whenua cultural values.  

b. Ensure compliance is pro-active and includes formal mechanisms for mana whenua 
to report likely violations and request compliance and enforcement. 

c. Create opportunities for mana whenua to be involved in compliance and monitoring 
activities. 
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d. Create an avenue for urgent cases of non-compliance to be raised by mana 
whenua in a way that is addressed promptly by Auckland Council. 

6.4.4 Create a feedback loop between Regulatory Services and the Chief Planning 
Office 

a. Regulatory Services and the Chief Planning Office could create a process for 
capturing mana whenua cultural values assessment feedback unable to be 
addressed through the resource consenting process. 

b. Ensure that this feedback is passed to the policy/planning teams responsible for 
plan changes and strategic directions, and potentially advocate for change at the 
central government level. 

6.4.5 Monitor recommendation implementation 

a. Regulatory Services could consider working with RIMU to monitor and evaluate the 
impacts of any interventions taken to address the issues raised in this report to 
ensure that they are leading to improvements in the system and the capacity of 
staff.  

b. This research should be considered a baseline for future evaluation, meaning future 
evaluation can track improvements and identify new or emerging issues of concern. 

c. The model established for this research – both Auckland Council and mana whenua 
representatives have oversight – would assist to ensure the legitimacy of future 
evaluations.  
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7.0 Conclusion 

 
Chapter summary 
 
• This research found a general dissatisfaction amongst mana whenua about the 

current extent to which their cultural values and interests are being taken into 
consideration in resource consent decision-making. The research also found that 
Auckland Council staff expressed concerns about the effectiveness of the current 
systems. 

 
• The research has found that consent planners can play a significant role in 

facilitating the successful emergence of CVAs and ensure that they influence 
consent applications, but that many consent planners often lack the confidence 
and competence to ensure this happens. 

 
• Two significant barriers to ensuring CVAs shape resource consent decision-

making are:  
o the lack of capacity of consent planners to translate CVA input from mana 

whenua into the terms required for justifying decisions and conditions in the 
statutory planning process;  

o the lack of Auckland Council monitoring and oversight of the CVA process 
places significant pressure on individual mana whenua who may already 
lack the resources, time and staffing to be able to engage in all cases in 
which they have an interest.  

 
• The recommended way forward is to ensure that the efforts involved in translating 

CVAs into the statutory planning framework are shared between Auckland Council 
and mana whenua. The research has revealed that mana whenua are currently 
shouldering a disproportionate share of this demanding work, despite their 
capacity being stretched to its limits to do so.  

 
• This research focused on whether Auckland Council is meeting its obligations to 

mana whenua in resource consent decision-making. However, as mana whenua 
stated, and as defined by the RMA (1991), local government consultation with 
mana whenua should also take place on policy statements and plans. If this 
consultation were done effectively, the pressure could be relieved from the 
resource consent process. 

o It is recommended that a research project be developed to assess what is 
working and what needs to be improved in relation to Auckland Council 
plan and policy consultation with mana whenua, to ensure their input 
informs these decisions. 
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This research emerged from the recognition that there may exist deficiencies in the way in 
which mana whenua cultural values and interests were being included and assessed by 
Auckland Council consent planners. This research project has explored the main 
participants’ views of CVA engagement in the resource consent system, and how they 
were each positioned within it: mana whenua representatives, consent planners, 
compliance staff, applicants and consultant planners. In focussing on CVA engagement, 
this project did not analyse the full range of pressures faced by these participants. Consent 
planners in particular should be recognised for operating in a particularly challenging 
regulatory environment. 

We found a general dissatisfaction amongst mana whenua about the current extent to 
which their cultural values and interests are being taken into consideration in resource 
consent decision-making. Auckland Council staff also expressed concerns about the 
effectiveness of the current CVA systems. This research recommends a number of 
improvements to enable the Auckland Council resource consent system to better support 
mana whenua to protect and enhance their cultural values and interests. 

In Chapter 2 we showed that the cultural values informing mana whenua engagement with 
the resource consenting system – ahikā and whakapapa – largely go unrecognised by 
other participants in the system. The most effective way in which cultural values are 
currently being reflected in decision-making is when applicants and mana whenua jointly 
agree to conditions that will protect mana whenua interests. The consent planners can 
then include these as conditions in the consent. When this does not occur, Auckland 
Council consent planners faced a range of challenges in ensuring mana whenua feedback 
was reflected in the consent decisions.  

Chapter 3 describes the view of mana whenua on how engagement should proceed in 
order to be effective and meaningful; that is, it should take place relatively early in the 
project development phase, be ongoing, and be undertaken in a constructive manner. The 
research found several barriers to achieving this standard of engagement, including mana 
whenua capacity, the willingness and capacity of Auckland Council officers, applicants, 
and consultants, and the way in which Auckland Council’s systems, in some cases, 
constrain engagement.  

In Chapter 4 we discussed the impacts of mana whenua engagement. Due to the limited 
monitoring of the process and the lack of monitoring of the overall outcomes of the system, 
it was difficult for any party in the system to have more than a partial view on how 
effectively things are currently working. There was evidence that mana whenua 
engagement was having some traction in the areas of environmental outcomes and place-
making, and also benefitting applicants through the provision of holistic and independent 
view on proposed activities. Furthermore, engagement with agency applicants and large 
developers was seen to be improving.  
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However, as discussed in Chapter 5, mana whenua face challenges in gaining feedback 
from the CVA system that might help them improve their practice or monitor application. 
This means they may resort to measures outside of the consent process to enhance their 
influence and ensure compliance, such as providing training and cultural inductions, and 
engaging in relationship-building activities. 

Ultimately, this research has found that the CVA process for including the views of mana 
whenua in consent decision-making serves to translate mana whenua worldviews into the 
Pākehā statutory planning framework. However, while translation from one world to 
another is necessarily a complex and demanding task, it is mana whenua who should the 
majority of this work.  

This research also found that CVA engagement is not simply the documents produced, but 
also the sum of the relationships involved in their production. In other words, in order to 
achieve a sound translation between worlds, the contents of CVAs and their potential for 
generating impacts are best realised through relationships, conversations and negotiations 
between applicants and mana whenua. Auckland Council staff can play a role in enabling 
these relationships.  

The research found that while consent planners can play a significant role in facilitating the 
successful CVA engagement, many appear to lack the confidence and competence to do 
so. It is likely that one of the significant hurdles to ensuring CVA engagement impacts 
resource consent decision-making appears to be the lack of capacity of consent planners 
to translate what they were receiving from mana whenua into the terms required for 
justifying decisions and conditions in the statutory planning process. Instead, the resource 
taken by many consent planners when faced with translating CVA engagement into the 
language of resource consenting tends to be one of the following:  

• Proceed as best they can despite limited understanding. 

• Notify the application. 

• Resort to confirmation with other forms of expertise, such as ecological or 
archaeological experts.  

Unfortunately, these practices can undermine Auckland Council’s efforts to meet its Treaty 
obligations to mana whenua and perpetuate the marginalisation of mana whenua input.  

To address these challenges, this research has put forward a number of recommendations 
based on the research findings. The development of these recommendations occurred 
with mana whenua representatives and Auckland Council management, and organised 
into four areas: 

• Capacity and training. 

• Improvements to the resource consent system and processes. 

Te kā mai rawa, te ti taihara: Mana whenua cultural values and the Auckland Council resource consent process  122 



 

• Improvements to communication and encouraging best practice. 

• Process oversight and monitoring. 

The aim of these recommendations is to enable and support CVA engagement that fosters 
relationships between mana whenua, consent planners, consultants and applicants. For 
consent planners in particular, this will likely require clear directives from their leadership 
that they are empowered to engage with mana whenua and they will be supported to do 
this.  

The other feature of the recommendations is that the capacity issues facing mana whenua 
need to be considered and provided for. This project found evidence of mana whenua 
wanting to have their views considered, but lacking the resources to enable it. While it was 
difficult to ascertain the extent to which this was happening, and while lack of capacity is 
only one of the reasons mana whenua may not engage on a resource consent application, 
it is important for Auckland Council to monitor this problem carefully. 

This study has focused on the inclusion of mana whenua in decision-making in the 
operational space of resource consents. We do recognise, however, that even if the 
resource consent decision-making process was operating optimally to include mana 
whenua views, that it may not necessarily lead to the protection and enhancement of 
cultural values and interests. Only a higher-level monitoring system could provide some 
indication of this.  

We note, finally, that the challenges revealed in this research are not new ones, nor are 
they restricted to Tāmaki Makaurau. Other local government jurisdictions have been 
exploring alternative means to achieving the protection and enhancement of mana whenua 
cultural values in their decision-making. Recently, Environment Canterbury attempted to 
secure permanent Ngāi Tahu seats on the Canterbury Regional Council. The reasoning 
behind their proposal was it provided “a key pathway to ensure the values and concerns of 
mana whenua are given full expression in the council’s decision-making.”8 While 
Environment Canterbury were not successful, the findings from this research project 
concur with the sentiment informing their attempt to secure mana whenua input into 
governance level decision-making; effective CVA engagement at the operational level of 
resource consenting by itself is unlikely to be sufficient for ensuring mana whenua are able 
to protect or enhance their cultural values and interests. Rather, mana whenua input at 
governance level decision-making, along with resource consenting, would provide 
opportunities for the protection and enhancement of cultural values commensurate to their 
status as Treaty partner, while also enabling direct input into the internal decision-making 
processes of local government. 

8 http://www.scoop.co.nz/stories/AK1810/S00767/canterbury-regional-council-ngai-tahu-representation-
bill.htm 
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8.0 List of acronyms 

AUP Auckland Unitary Plan 

CIA Cultural Impact Assessment 

CST Coastal Permit 

CVA Cultural Values Assessment 

DIS Discharge Permit 

LUC Land Use Consent 

LUS Land Use Stream Consent 

MWCVIG Mana Whenua Cultural Values 
Implementation Group 

NAMING Mana whenua engagement in naming 
activities 

RMA Resource Management Act 1991 

SUB Subdivision Consent 

TRE Tree Removal Consent 

WAT Water Permit Consent 
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9.0 Kupu Māori glossary 

ahikā Principle of occupation, caretakership and use. Literally, ahikā 
refers to ‘burning fires of occupation, continuous occupation’. 

kaitiaki Guardian; also, the name for individuals in a mana whenua with 
professional responsibilities for resource management and 
consent engagement. 

kaitiakitanga Practical activities of those in kaitiaki roles as they engage in 
resource management and consent related activity. 

kanohi ki te kanohi In person / face to face 

karakia Prayer, incantation, blessing 

kōiwi Human bone; corpse 

mana A supernatural force; status, authority, power 

mana whenua This refers to the people of the land who have mana or customary 
authority; their historical, cultural and genealogical heritage are 
attached to the land and sea. 

In this report and in the Auckland Unitary Plan, the term mana 
whenua is used in the place of tangata whenua to be consistent 
with the particular meaning of ‘mana whenua group’ as defined in 
the Local Government (Auckland Council) Act 2009. This definition 
is as follows: mana whenua group means an iwi or hapū that— 

(a) exercises historical and continuing mana whenua in an area 
wholly or partly located in Auckland; and 

(b) is one or more of the following in Auckland: 

(i) a mandated iwi organisation under the Māori Fisheries 
Act 2004: 

(ii) a body that has been the subject of a settlement of 
Treaty of Waitangi claims: 

(iii) a body that has been confirmed by the Crown as holding a 
mandate for the purposes of negotiating Treaty of Waitangi claims 
and that is currently negotiating with the Crown over the claims 

mātauranga Knowledge 
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pou Post 

rangatiratanga Absolute authority 

rohe Lands over which mana whenua authority resides 

Tāmaki Makaurau Auckland region 

tangata whenua People of the land 

taonga Treasures 

tau Process for cleansing tapū 

tapu Sacred 

Te Tiriti o Waitangi The Treaty of Waitangi 

tikanga Protocols 

Tīkapa Moana Hauraki Gulf 

Wāhi tapu Sacred sites 

wairua Spirit 

whakapapa Lineage; ancestry 

whanaungatanga Creation of kin relationships 

whenua Land 
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 Research project sub-questions Appendix A

Auckland Council Planners 

1. How effectively are planners working with applications that require the 
consideration of Mana Whenua cultural values and interests? What difficulties 
and constraints do planners experience when considering and interpreting 
Mana Whenua cultural values and interests, and in implementing Mana 
Whenua recommendations, if any? 

Mana Whenua 

2. What are Mana Whenua perceptions of the effectiveness of the resource 
consents process in protecting their cultural values and interests?  

a) How are Mana Whenua values being protected through any amendments to 
proposals achieved either through… 

I. discussions and agreements with prospective resource consent 
applicants/professionals acting on behalf of applicants, prior to a 
resource consent application being lodged; 

II. considerations after an application has been submitted; or 

III. conditions set by the planner in the resource consent decision? 

b) To what extent do the Resource Management Act (RMA)/ Auckland Unitary 
Plan (AUP) support good outcomes from the point of view of Mana Whenua? 

Resource Consent Applicants / Professionals acting on behalf of 
applicants 

3. What are resource consent applicants’/professionals acting on behalf of 
applicants’ perceptions of the process involved in considering Mana Whenua 
values? Do resource consent applicants/professionals acting on behalf of 
applicants understand the rationale and context for the positive involvement 
of Mana Whenua, either through… 

I. discussions and agreements with mana whenua prior to a resource 
consent application being lodged;  

II. considerations after an application has been submitted; or  

III. conditions set by the planner in the resource consent decision? 
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Compliance 

4. To what extent are resource consent applicants/professionals acting on 
behalf of applicants meeting the conditions that are required of them in 
relation to protecting Mana Whenua values? What systems are in place for 
this to be monitored? Are Mana Whenua informed or involved in any way in 
ensuring that applicants comply with their requirements? Are there 
opportunities for further involvement of Mana Whenua in compliance 
processes? 

Best/Worst Case Identification 

5. What do Mana Whenua and the council’s resource consent staff consider 
best/worst case examples of previous applications with regards to the 
protection of Mana Whenua cultural values and interests?  

a) Do Mana Whenua and the council’s resource consents planners agree 
on which cases have been successful, and which ones have been less 
so, and why?  

b) For the ‘worst cases’ selected, how could the process and assessment 
have been improved from the point of view of both Mana Whenua and 
resource consent planners? 

c) What can be learned from these cases to improve the training provided 
to Auckland Council staff in this area?  

d) What can be communicated from these cases to the wider public, 
including prospective resource consent applicants, to convey the 
importance of Māori cultural values and interests and to publicise the 
benefits of positive engagement between Mana Whenua and 
prospective resource consent applicants? 

Monitoring Matrix 

6. How effective is the Monitoring Matrix developed in an earlier report by 
Nathan Kennedy (see accompanying documentation) in identifying the 
relative effectiveness of these best/worst case examples? How can it be 
further refined or improved? 
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 Auckland Council Practice Note guidance Appendix B
to AUP provisions where mana whenua CVA is or may 
be required 

Activity classification – An assessment of Mana Whenua cultural values is required when:  
Controlled and restricted 
discretionary activities  

 Mana Whenua values are contained in matters of control 
or discretion 

Discretionary or non-
complying activities  

 Mana Whenua values are contained in relevant objectives 
and policies  
 
(also refer to the Auckland-wide activities list below)  

Overlays – An assessment of Mana Whenua cultural values is required when:  
Consent is required in any 
of the following Overlays  
Note: These Overlays directly 
involve matters of cultural 
heritage or refer to Mana 
Whenua values in objectives, 
policies and matters of control 
or discretion. 

 Sites and Places of Significance to Mana Whenua 
Overlay.  

 Historic Heritage Overlay, where the site or place is of 
interest or significance to Māori  

 Outstanding Natural Features and Outstanding Natural 
Landscapes Overlay  

 Volcanic Viewshafts and Height Sensitive Areas Overlay  
 High-use Aquifer Management Areas Overlay  
 Quality-sensitive Aquifer Management Areas Overlay  
 High-use Stream Management Areas Overlay  
 Natural Stream Management Areas Overlay  
 Natural Lake Management Areas Overlay  
 Urban Lake Management Areas Overlay  
 Water Supply Management Areas Overlay  
 Wetland Management Areas Overlay  
 Significant Ecological Areas Overlay.  

Auckland-wide activities – An assessment of Mana Whenua cultural values may be required 
for the following types of activities: 
 
Note: Also refer to the activity classification list above  
Wetlands, lakes, rivers and 
streams  

 Works such as damming or shingle removal from lakes, 
rivers or streams  

 The location of structures within beds of lakes, rivers or 
streams  

 Other forms of disturbance within the beds of lakes, rivers 
or streams  

 Damming, diversion, culverts, dredging or piping of 
streams  

 Modification of wetlands  
 Structures containing contaminants (e.g. wastewater 

pipes) located over the beds of lakes, rivers or streams  
Discharges to fresh water   Discharges of contaminants to freshwater or groundwater, 

particularly wastewater discharges  
 Discharges or diversions etc that result in the mixing of 
water sources 
 Stormwater discharges 

Water takes and use   Significant water takes and use, including from 
groundwater, geothermal, rivers or lakes  

 New bores  
 Diversion of groundwater in Overlays 
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Discharges to land   Discharges of contaminants, particularly wastewater 
discharges to land  

Vegetation and biodiversity   Vegetation alteration or removal in an Overlay or on Māori 
land or on Treaty settlement land  

 Vegetation alternation or removal within particular 
thresholds in proximity to a lake, river or stream or mean 
high water springs  

 Vegetation alternation or removal of contiguous 
indigenous vegetation within particular thresholds 

Land disturbance   Land disturbance / earthworks that occurs on or is in 
close proximity to sites containing cultural heritage items 
(CHI) and scheduled sites or places  

 Land disturbance / earthworks that results in adverse 
effects on water quality i.e. the discharge of sediment 
laden water to a surface water body or to coastal water  

 Land disturbance / earthworks that result in the discovery 
of cultural heritage i.e. kōiwi, archaeology and artefacts of 
Māori origin 

Subdivision   Subdivision of sites containing cultural heritage items and 
scheduled sites or places. 

Coastal Marine Area (CMA)   Works such as dredging, sand (mineral) removal or 
mangrove removal  

 Reclamation of the CMA  
 Declamation  
 Aquaculture  
 Marinas  
 Location of structures in the CMA  
 Occupation of space or structures in the CMA  
 Discharges of contaminants into the CMA  

Land, Zones and Precincts – an assessment of Mana Whenua cultural values is required 
when:  
Use and development is on, 
adjoins, or likely to have 
adverse effects on:  

 Māori freehold land and Māori customary land that is 
administered under Te Ture Whenua Māori Act 1993 

 Cultural redress land, via a treaty settlement  
 Commercial redress land via a treaty settlement  
 Areas subject to statutory acknowledgement and other 

similar statutory instruments  
 Maunga administered by the Tūpuna Maunga Authority  
 Mana Whenua Management precincts (coastal)  
 Customary marine title and protected customary rights 

areas under the Marine and Coastal Area (Takutai 
Moana) Act 2011 (at the time or writing there were none 
in Auckland)  

 Land in a Special Purpose – Māori Purpose Zone 
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 Mana whenua engagement triggered Appendix C
through the Weekly List 

Weekly List of Lodged Consents emailed to Mana 
Whenua

Respond as soon as possible

Do Mana Whenua have interests in any 
applications?

No / 
No Response 

received

Yes -
Further action

required

Mana Whenua contact 
CVA Facilitator for more 

information

Mana Whenua respond with 
comments / queries / concerns / 

request to engage

Planner to determine 
whether interests affected 

and next steps 

No further action.
Send iwi comments to 

applicant to action

Yes further action
s92 consideration/s88 

consideration

Yes further action
s95 consideration/
s104 consideration

CVA Facilitator provides 
further information

Usually within 48 hours 

CVA Facilitator forwards 
request to planner 

Usually within 24 hours  

Figure 1 – Regulatory Services system for processing CVAs from Weekly List 
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 Accidental Discovery Protocols Appendix D

Irrespective of whether a cultural values assessment was required for an 
application, all consent holders are required to abide by the Accidental Discovery 
Protocols are discussed in the Unitary Plan in Sections E11, E12 and E26. Here 
it is stated that any discovery of sensitive materials, including  

a) human remains and kōiwi;  

b) an archaeological site;  

c) a Māori cultural artefact/taonga tuturu [sic];  

d) a protected New Zealand object as defined in the Protected Objects Act 
1975 (including any fossil or sub-fossil); 

e) evidence of contaminated land (such as discolouration, vapours, asbestos, 
separate phase hydrocarbons, landfill material or significant odour); or  

f) a lava cave greater than 1m in diameter on any axis requires the 
enactment of specific protocols.  

These include ceasing work and securing an area of 20m surrounding the 
discovery and informing the relevant authorities  

i. the New Zealand Police if the discovery is of human remains or 
kōiwi;  

ii. the Council in all cases;  

iii. Heritage New Zealand Pouhere Taonga if the discovery is an 
archaeological site, Māori cultural artefact, human remains or kōiwi; 
and  

iv. Mana Whenua if the discovery is an archaeological site, Māori 
cultural artefact, or kōiwi.  

The consent holder is then to wait for inspection of the site and for permission to 
continue work from the relevant authorities. According to the protocols, ‘where 
the site is of Māori origin and an authority from Heritage New Zealand Pouhere 
Taonga is not required the Council will confirm, in consultation with Mana 
Whenua, that: 

• any kōiwi have either been retained where discovered or removed 
in accordance with the appropriate tikanga; and 

• any agreed revisions to the planned works to be/have been made in 
order to address adverse effects on Māori cultural values. 
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 CVA contact log Appendix E

 
Information added to this Log represents the view of 
individual kaitiakl rather than mana whenua groups. 
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 Participant information sheets Appendix F

Information sheet for focus group participants – mana whenua 
representatives 

Project: Improving the Assessment of Mana Whenua Cultural Values and Interests  
 
Principal researchers: Carina Meares (PhD) and Jacob Otter (MA) Research and 
Evaluation Unit, Auckland Council. 
 
What is the aim of the research? 
The research is a partnership between Mana Whenua and Auckland Council where both 
share governance and ownership of the research project’s process and outputs.  
 
The intention of the research design is to generate knowledge and capacity that will 
result in improved protection of Mana Whenua culture and values.  
 
The aim of this research is to learn about what is working well and what can be improved 
to ensure that the resource consent system is effectively protecting and/or enhancing 
Mana Whenua values and interests.  
 
What uses will be made of the research findings? 
The data you and others provide will be used to prepare a technical report. In addition, 
the information learned at this focus group and through other parts of the project may be 
used to develop:  
  

1. Training materials to enhance the capacity of resource consents planners 
to meaningfully consider Mana Whenua cultural values and interests in 
their processes and decision-making.  

2. Resources that could be used by Mana Whenua to promote the protection 
of cultural values and interests. 

3. Unitary Plan effectiveness monitoring and evidence that could potentially 
contribute towards potential future plan changes. 

4. “Good news stories” and information/training materials that will be used to: 
inform the wider public; and to motivate resource consent applicants to 
invest in constructive and meaningful engagement with Mana Whenua.  

5. Contribute to the development and delivery of the Māori Responsiveness 
Plans for Regulatory Services, the Unitary Plan and RIMU.  

6. Academic publications. 
 
Who is taking part in focus groups? 
You, along with 6-10 other Mana Whenua representatives and/or members of the Mana 
Whenua Cultural Values Implementation Group will be taking part in this focus group. In 
addition, a series of separate focus groups will be carried out with resource consents 
staff at Auckland council.  
 
What will participants be asked to do? 
The focus group will last about an hour and a half and a light tea will be provided. To 
recognise the costs involved in participating in this research, each iwi/hapū will be 
reimbursed $250 for attending a focus group session. In addition, representatives will be 
reimbursed for transport costs that they incur as a result of their participation in this 
research study.  
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The focus group will involve discussing your experience of engagement with property 
developers, consultant planners, engineers and/or surveyors acting on behalf of 
applicants prior to their application for a resource consent or once they have lodged an 
application. It will also explore your contributions to the preparation of Cultural Impact 
Assessments/ Cultural Values Assessments.  
 
The discussion will be facilitated by Carina Meares or Jacob Otter, both researchers from 
the Research and Evaluation Unit (RIMU).  
 
You are encouraged to provide honest feedback and reflections based on your 
experience in this area. The information you provide will be used constructively to help 
strengthen the capacity of Auckland Council to protect Mana Whenua cultural heritage 
and values.  
 
Please bring to the focus group 3-4 examples of resource consents that you consider to 
be ‘best cases’, that is, that demonstrate best practice in considering Mana Whenua 
cultural values and interests as well as some examples of ‘worst cases’, that is, cases 
that have been less effective at doing so. The less successful examples (‘worst cases’) 
will be particularly useful in ensuring that Auckland Council improves its processing of 
similarly challenging cases.  
 
If you have information you think would help the researchers to understand these issues 
that you do not wish to raise during the focus group you can submit additional feedback 
by e-mailing either of the researchers. You may also contact the researchers to organise 
a one-on-one interview, rather than participate in the focus group.  
 
How will your data be protected? 
The focus group will be recorded and later transcribed. Electronic interview transcripts 
and digital recordings will be securely stored and password protected and only the 
Principal Researchers will have access to these files. Any focus group records will be 
retained in secure storage for five years, after which they will be destroyed. You may 
decide whether your name will be used or not in the final outputs of the research. We 
acknowledge that data protection is often a concern for iwi and hapū. With this in mind, 
we will share the results of the research at a level of detail that conveys the research 
findings and helps to develop good training materials. In other words, we will not share 
private details relating to iwi/hapū interests or values. Instead, we will talk about the 
types of issues that come up and the impacts these have. We can do this by presenting 
the results in general terms or through the use of fictionalised (or hypothetical) examples. 
 
On the advice of the Auckland Council legal team we have included a statement on your 
Consent Form that confirms that the information you are providing is confidential and we 
have provided space for you to note why it is important to you that it remains so. This will 
go some way towards protecting your data in the unlikely but possible event of a Local 
Government Official Information and Meeting Act (LGOIMA) request. We will do 
everything we can to protect your information but it is possible that we may not be able to 
do so.  
 
LGOIMA gives everyone the ability to request access to official information from local 
authorities; the guiding principle is that information is made available unless there is a 
good reason for withholding it. These reasons include that it may disclose commercially 
sensitive information, endanger someone’s health and safety or breach a person’s 
privacy. Explaining why it is important to you that your information remains confidential 
will help us use the latter reason to protect the confidentiality of the information you 
share with us.  
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If you prefer not to take part in a focus group, but would like to provide 
information to the researchers, what can you do? 
If you have information you think would help the researchers understand the challenges 
and constraints involved in considering Mana Whenua cultural values and heritage but 
that you do not wish to raise during the focus group you can submit additional feedback 
by e-mailing either of the researchers. You may also contact the researchers to organise 
a one-on-one interview, rather than participate in the focus group. 
 
If you have any questions, please feel free to contact Carina or Jacob at: 
carina.meares@aucklandcouncil.govt.nz or Jacob.Otter@aucklandcouncil.govt.nz. 
 
Carina Meares 
Jacob Otter 
Research and Evaluation Unit (RIMU), Auckland Council 
 
This research has been reviewed and approved by the Auckland Council Human 
Participants Ethics Committee, Application 2017-007. If you have any concerns about 
the conduct of this research please contact Susanne.Tapsell@AucklandCouncil.govt.nz  
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Information sheet for interview participants – Auckland Council 
staff 

Project: Improving the Assessment of Mana Whenua Cultural Values and Interests 
 
Principal researchers: Carina Meares (PhD) and Jacob Otter (MA) Research and 
Evaluation Unit, Auckland Council. 
 
What is the aim of the research? 
The research is a partnership between Mana Whenua and Auckland Council where both 
share governance and ownership of the research project’s process and outputs.  
 
The intention of the research design is to generate knowledge and capacity that will 
result in improved protection of Mana Whenua culture and values.  
 
The aim of this research is to learn about what is working well and what can be improved 
to ensure that the resource consent system is effectively protecting and/or enhancing 
Mana Whenua values and interests.  
 
What uses will be made of the research findings? 
The data you and others provide will be used to prepare a technical report. In addition, 
the information learned at this focus group and through other parts of the project may be 
used to develop:  
  

1. Training materials to enhance the capacity of resource consents planners 
to meaningfully consider Mana Whenua cultural values and interests in 
their processes and decision-making.  

2. Resources that could be used by Mana Whenua to promote the protection 
of cultural values and interests. 

3. Unitary Plan effectiveness monitoring and evidence that could potentially 
contribute towards potential future plan changes. 

4. “Good news stories” and information/training materials that will be used to: 
inform the wider public; and to motivate resource consent applicants to 
invest in constructive and meaningful engagement with Mana Whenua.  

5. Contribute to the development and delivery of the Māori Responsiveness 
Plans for Regulatory Services, the Unitary Plan and RIMU.  

6. Academic publications. 
 
Who is taking part in interviews and focus groups? 
A number of focus groups will be held with resource consents planners across council in 
order to understand the types of challenges faced across Auckland with regards to 
considering Mana Whenua cultural values and interests in the consenting process. A 
separate focus group will take place with staff involved in compliance and monitoring. 
Focus groups will also be held with Mana Whenua representatives on the same issues. 
In addition to these, interviews will be held with staff who prefer this way of sharing 
information. 
 
What will interview participants be asked to do? 
The interview will last about an hour and morning/afternoon tea will be provided. It will 
involve discussing your experience of engaging Mana Whenua as well as assessing 
consents applications requiring Cultural Impact Assessments/ Cultural Values 
Assessments. The interview will be conducted by Carina Meares or Jacob Otter, 
researchers from the Research and Evaluation Unit (RIMU).  
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You are encouraged to provide honest feedback and reflections based on your 
experience in this area. The information you provide will be used constructively to help 
strengthen the capacity of Auckland Council to protect Mana Whenua cultural heritage 
and values.  
 
You will be asked to bring to the interview 3-4 examples of completed resource consents 
cases that you consider to be ‘best cases’, that is, to demonstrate best practice in 
considering Mana Whenua cultural heritage and values, as well as examples of cases 
which you consider to have been less effective at doing so (e.g. lacked adequate 
consultation with Mana Whenua, resulted in recommendations that were difficult to 
enforce, etc.). The less successful examples (‘worst cases’) will be particularly useful in 
ensuring that Auckland Council improves its processing of similarly challenging cases.  
 
The interview will also provide an opportunity to discuss any live cases you are currently 
working on that are illustrative of the challenges involved in working with Mana Whenua 
and making informed recommendations. 
 
How will your data be protected? 
The interview will be recorded and later transcribed. Electronic interview transcripts and 
digital recordings will be securely stored and password protected and only the Principal 
Researchers will have access to these files. Any focus group records will be retained in 
secure storage for five years, after which they will be destroyed. Your name will not be 
used in any project outputs, however, it may be possible for those closely involved in 
particular cases to identify you.  
 
If you have any questions, please feel free to contact Carina or Jacob at: 
carina.meares@aucklandcouncil.govt.nz and Jacob.Otter@aucklandcouncil.govt.nz. 
 
Jacob Otter 
Carina Meares 
Research and Evaluation Unit (RIMU), Auckland Council 
 
This research has been reviewed and approved by the Auckland Council Human 
Participants Ethics Committee, Application 2017-007. If you have any concerns about 
the conduct of this research please contact Susanne.Tapsell@AucklandCouncil.govt.nz  
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Information sheet for applicants 

Project: Improving the Assessment of Mana Whenua Cultural Values and 
Interests 
 
Principal researchers: Carina Meares (PhD) , Jacob Otter (PhD) and Esther 
Rootham (PhD) Research and Evaluation Unit, Auckland Council. 
 
What is the aim of the research? 
The research is a partnership between mana whenua and Auckland Council 
where both share governance and ownership of the research project’s process 
and outputs.  
 
The intention of the research design is to generate knowledge and capacity that 
will result in improved protection of mana whenua culture and values.  
 
The aim of this research is to learn about what is working well and what can be 
improved to ensure that the resource consent system is effectively protecting 
and/or enhancing mana whenua values and interests.  
 
What uses will be made of the research findings? 
The data you and others provide will be used to prepare a technical report. In 
addition, the information learned at this interview and through other parts of the 
project may be used to develop:  
  

1. Training materials to enhance the capacity of resource consents planners 
to meaningfully consider mana whenua cultural values and interests in 
their processes and decision-making.  

2. Resources that could be used by mana whenua to promote the protection 
of cultural values and interests. 

3. Unitary Plan effectiveness monitoring and evidence that could potentially 
contribute towards potential future plan changes. 

4. “Good news stories” and information/training materials that will be used to: 
inform the wider public; and to motivate resource consent applicants to 
invest in constructive and meaningful engagement with mana whenua.  

5. Contribute to the development and delivery of the Māori Responsiveness 
Plans for Regulatory Services, the Unitary Plan and RIMU.  

6. Academic publications. 
 
Who is taking part in interviews? 
In earlier parts of the project we conducted interviews and focus groups with 
Auckland Council planners and compliance officers from across the region as 
well as kaitiaki from a range of mana whenua groups. In this part of the project 
we will be interviewing up to 10 resource consent applicants as we are interested 
in understanding the CVA process from the applicants’ point of view. 
 
What will participants be asked to do? 
The interview will last for approximately 10-15 minutes. It will involve discussing 
your experience of engaging with mana whenua through the resource consent 
process. You are encouraged to provide honest feedback and reflections based 
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on your experience in this area. The information you provide will be used 
constructively to help strengthen the capacity of Auckland Council to protect 
mana whenua cultural heritage and values. The interview will be facilitated by 
Esther Rootham, a researcher from the Research and Evaluation Unit (RIMU).  
 
How will your data be protected? 
The interview will be recorded and later transcribed. Electronic interview 
transcripts and digital recordings will be securely stored and password protected 
and only the Principal Researchers will have access to these files. Any interview 
records will be retained in secure storage for five years, after which they will be 
destroyed. 
 
The researchers will make every effort to protect your confidentiality - your name 
will not be used in any project outputs nor will any information about your 
application.  
 
If you have any questions, please feel free to contact 
esther.rootham@aucklandcouncil.govt.nz. 
 
This research has been reviewed and approved by the Auckland Council Human 
Participants Ethics Committee, Application 007. If you have any concerns about 
the conduct of this research please contact the Chair of the committee at 
hpec@aucklandcouncil.govt.nz.   
 
Esther Rootham 
Research and Evaluation Unit (RIMU), Auckland Council 
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Information sheet for consultants, planners and engineers 

Project: Improving the Assessment of Mana Whenua Cultural Values and 
Interests  
 
Principal researchers: Carina Meares (PhD), Jacob Otter (PhD)and Esther 
Rootham (PhD) Research and Evaluation Unit, Auckland Council. 
 
What is the aim of the research? 
The research is a partnership between Mana Whenua and Auckland Council 
where both share governance and ownership of the research project’s process 
and outputs.  
 
The intention of the research design is to generate knowledge and capacity that 
will result in improved protection of Mana Whenua culture and values.  
 
The aim of this research is to learn about what is working well and what can be 
improved to ensure that the resource consent system is effectively protecting 
and/or enhancing Mana Whenua values and interests.  
 
What uses will be made of the research findings? 
The data you and others provide will be used to prepare a technical report. In 
addition, the information learned at this focus group and through other parts of 
the project may be used to develop:  
  

1. Training materials to enhance the capacity of resource consents planners 
to meaningfully consider Mana Whenua cultural values and interests in 
their processes and decision-making.  

2. Resources that could be used by Mana Whenua to promote the protection 
of cultural values and interests. 

3. Unitary Plan effectiveness monitoring and evidence that could potentially 
contribute towards potential future plan changes. 

4. “Good news stories” and information/training materials that will be used to: 
inform the wider public; and to motivate resource consent applicants to 
invest in constructive and meaningful engagement with Mana Whenua.  

5. Contribute to the development and delivery of the Māori Responsiveness 
Plans for Regulatory Services, the Unitary Plan and RIMU.  

6. Academic publications. 
 
Who is taking part in interviews and focus groups? 
In earlier parts of the project we conducted interviews and focus groups with 
Auckland Council planners and compliance officers from across the region as 
well as kaitiaki from a range of Mana Whenua groups. In this part of the project 
we will be interviewing up to 10 consultant planners, engineers and/or surveyors 
as we are interested in understanding the CVA process from the these points of 
view. 
 
What will participants be asked to do? 
The interview will last for approximately an hour. It will involve discussing your 
role in resource consent applications; your experience of the Cultural Values 
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Assessment (CVA) or Cultural Impact Assessment (CIA) process; your 
experiences of engaging with Mana Whenua; and your views on Auckland 
Council’s role in the CVA/CIA process. You are encouraged to provide honest 
feedback and reflections based on your experience in this area. The information 
you provide will be used constructively to help strengthen the capacity of 
Auckland Council to protect Mana Whenua cultural heritage and values. The 
interview will be facilitated by Carina Meares or Jacob Otter, researchers from the 
Research and Evaluation Unit (RIMU).  
 
How will your data be protected? 
The interview will be recorded and later transcribed. Electronic interview 
transcripts and digital recordings will be securely stored and password protected 
and only the Principal Researchers will have access to these files. Any interview 
records will be retained in secure storage for five years, after which they will be 
destroyed. The researchers will make every effort to protect your confidentiality - 
neither your name nor the name of your company/employer will be used in any 
project outputs.  
 
If you have any questions, please feel free to contact Esther at: 
esther.rootham@aucklandcouncil.govt.nz. 
 
This research has been reviewed and approved by the Auckland Council Human 
Participants Ethics Committee, Application 007. If you have any concerns about 
the conduct of this research please contact the Chair of the committee at 
hpec@aucklandcouncil.govt.nz.   
 
Esther Rootham 
Research and Evaluation Unit (RIMU), Auckland Council 
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 Consent forms Appendix G

Consent form for Hui / Focus group / Interview participants 
(Mana whenua) 

Project: Improving the Assessment of Mana Whenua Cultural Values and Interests  
 
Principal researchers: Carina Meares (PhD) and Jacob Otter (PhD) Research and 
Evaluation Unit, Auckland Council  
 
I have read the Information Sheet for this project and understand the purpose and 
content of the research. All my questions have been answered to my satisfaction. I 
understand that I am free to request further information at any stage. 

I know that:- 

1. The interview/focus group will focus on resource consent decisions by Auckland 
Council and relationships between Mana Whenua and applicants (both pre- and 
post- resource consent applications) and whether these are effectively protecting 
and/or enhancing Mana Whenua values and interests.;  

2. My participation in the interview is entirely voluntary; 

3. My data will be protected as follows: 

a. My recorded responses will only be used for analysis by the Principal 
Researchers. 

b. My interview will be transcribed by a transcriber who has signed a 
confidentiality agreement. 

c. My name will not be included in the final report unless I request it to be 
included.  

d. I understand that I may still be identified through the details that I provide 
if readers are familiar with the cases being discussed.  

e. I understand that the results of the research will be shared at a level of 
detail that conveys the research findings and helps to develop good 
training materials. In other words, that private iwi/hapū details will not be 
shared. 

4. I may decline to answer any particular question(s);  

5. If I wish to remove any of my words from the focus group/interview transcript, I 
will contact the researchers within two weeks of receiving it;  

6. Personal identifying information such as transcribed interviews and audio files 
will be password protected and securely stored for at least five years, after which 
it will be destroyed; 

7. The results of the project will be published as a technical report. In addition, 
findings may be shared at conferences and/or published in an academic journal.  

 

I agree to take part in this project: (agree / disagree) 

I agree to have this interview recorded: (agree / disagree) 

Focus groups will be recorded. If this is not acceptable you may prefer to participate in 
an unrecorded interview instead.  
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The information I am providing today is confidential. It is important that it remains so, for 
the reasons I outline below.  
 
 
 
 
 

.............................................................................    
 ............................... 

(Signature of participant)      (Date) 

.............................................................................    

(Full name of participant) 

 
 

I would like a copy of the summary /full copy (delete one) of the final research, once 
completed.  
Please send this to my postal or email address below: 

 
 

I would like a copy of the focus group/interview transcript. 
Please send this to my postal or email address below: 

 
______________________________________________________________________
_____ 
 
This research has been reviewed and approved by the Auckland Council Human 
Participants Ethics Committee, Application 2017-007. If you have any concerns about 
the conduct of this research please contact Susanne.Tapsell@AucklandCouncil.govt.nz  
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Consent form for Hui / Focus group / Interview participants 
(Auckland Council staff) 

Project: Improving the Assessment of Mana Whenua Cultural Values and Interests  
 
Principal researchers: Carina Meares (PhD) and Jacob Otter (PhD) Research and 
Evaluation Unit, Auckland Council. 
 
I have read the Information Sheet for this project and understand the purpose and 
content of the research. All my questions have been answered to my satisfaction. I 
understand that I am free to request further information at any stage. 

I know that:- 

1. The interview/focus group will focus on resource consent decisions by Auckland 
Council and relationships between Mana Whenua and applicants (both pre- and 
post- resource consent applications) and whether these are effectively protecting 
and/or enhancing Mana Whenua values and interests.;  

2. My participation in the interview is entirely voluntary; 

3. My data will be protected as follows: 

a. My recorded responses will only be used for analysis by the Principal 
Researchers. 

b. My interview will be transcribed by a transcriber who has signed a 
confidentiality agreement. 

c. My name will not be included in the final report unless I request it to be 
included.  

d. I understand that I may still be identified through the details that I provide 
if readers are familiar with the cases being discussed.  

4. I may decline to answer any particular question(s);  

5. If I wish to remove any of my words from the focus group/interview transcript, I 
will contact the researchers within two weeks of receiving it;  

6. Personal identifying information such as transcribed interviews and audio files 
will be password protected and securely stored for at least five years, after which 
it will be destroyed; 

7. The results of the project will be published as a technical report. In addition, 
findings may be shared at conferences and/or published in an academic journal.  

 

I agree to take part in this project: (agree / disagree) 

I agree to have this interview recorded: (agree / disagree) 

Focus groups will be recorded. If this is not acceptable you may prefer to participate in 
an unrecorded interview instead.  

 

.............................................................................   ............................... 

(Signature of participant)      (Date) 

.............................................................................    

(Full name of participant) 
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I would like a copy of the summary /full copy (delete one) of the final research, once 
completed.  
Please send this to my postal or email address below: 

 
 

I would like a copy of the focus group/interview transcript. 
Please send this to my postal or email address below: 

 
______________________________________________________________________
_____ 
 
This research has been reviewed and approved by the Auckland Council Human 
Participants Ethics Committee, Application 2017-007. If you have any concerns about 
the conduct of this research please contact Susanne.Tapsell@AucklandCouncil.govt.nz  
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Consent form for Hui / Focus group / Interview participants 
(Applicants) 

 
Project: Improving the Assessment of Mana Whenua Cultural Values and 
Interests  
 
Principal researchers: Carina Meares (PhD), Jacob Otter (PhD) and Esther 
Rootham (PhD) Research and Evaluation Unit, Auckland Council . 
 
I have read the Information Sheet for this project and understand the purpose 
and content of the research. All my questions have been answered to my 
satisfaction. I understand that I am free to request further information at any 
stage. 
I know that: 

1. The interview will focus on my experience of engaging with Mana Whenua 
through the resource consent process; 

2. My participation in the interview is entirely voluntary; 
3. My data will be protected as follows: 

a. My recorded responses will only be used for analysis by the 
Principal Researchers. 

b. My interview will be transcribed by a transcriber who has signed a 
confidentiality agreement. 

c. The researchers will make every effort to protect my confidentiality - 
neither my name nor any details about my application will be 
included in the final report.  

4. I may decline to answer any particular question(s);  
5. If I wish to remove any of my words from the focus group/interview 

transcript, I will contact the researchers within two weeks of receiving it;  
6. Personal identifying information such as transcribed interviews and audio 

files will be password protected and securely stored for at least five years, 
after which it will be destroyed; 

7. The results of the project will be published as a technical report. In 
addition, findings may be shared at conferences and/or published in an 
academic journal.  

8. This research has been reviewed and approved by the Auckland Council 
Human Participants Ethics Committee, Application 007. If I have any 
concerns about the conduct of this research I may contact the Chair of the 
committee at hpec@aucklandcouncil.govt.nz.  
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I agree to take part in this project: (agree / disagree) 
I agree to have this interview recorded: (agree / disagree) 
 
.............................................................................   ............................... 
(Signature of participant)      (Date) 

 

.............................................................................    
(Full name of participant) 
 

 I would like a copy of the summary /full copy (delete one) of the final research, once 
completed. Please send this to my postal or email address below: 

 
 I would like a copy of the interview transcript. 

Please send this to my postal or email address below: 
 
________________________________________________________________
________ 
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Consent form for Hui / Focus group / Interview participants 
(Consultants, planners and engineers) 

Project: Improving the Assessment of Mana Whenua Cultural Values and 
Interests  
 
Principal researchers: Carina Meares (PhD), Jacob Otter (PhD) and Esther 
Rootham (PhD) Research and Evaluation Unit, Auckland Council  
 
I have read the Information Sheet for this project and understand the purpose 
and content of the research. All my questions have been answered to my 
satisfaction. I understand that I am free to request further information at any 
stage.  
I know that: 

1. The interview will focus on my role in resource consent applications; my 
experience of the Cultural Values Assessment (CVA) or Cultural Impact 
Assessment (CIA) process; my experiences of engaging with Mana 
Whenua; and my views on Auckland Council’s role in the CVA/CIA 
process.  

2. My participation in the interview is entirely voluntary; 
3. My data will be protected as follows: 

a. My recorded responses will only be used for analysis by the 
Principal Researchers. 

b. My interview will be transcribed by a transcriber who has signed a 
confidentiality agreement. 

c. The researchers will make every effort to protect my confidentiality - 
neither my name nor the name of my company/employer will be 
used in any project outputs.  

4. I may decline to answer any particular question(s);  
5. If I wish to remove any of my words from the focus group/interview 

transcript, I will contact the researchers within two weeks of receiving it;  
6. Personal identifying information such as transcribed interviews and audio 

files will be password protected and securely stored for at least five years, 
after which it will be destroyed; 

7. The results of the project will be published as a technical report. In 
addition, findings may be shared at conferences and/or published in an 
academic journal.  

8. This research has been reviewed and approved by the Auckland Council 
Human Participants Ethics Committee, Application 007. If I have any 
concerns about the conduct of this research I may contact the Chair of the 
committee at hpec@aucklandcouncil.govt.nz.   
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I agree to take part in this project: (agree / disagree) 
I agree to have this interview recorded: (agree / disagree) 
 
 
.............................................................................   ............................... 
(Signature of participant)      (Date) 

.............................................................................    
(Full name of participant) 
 
 I would like a copy of the summary /full copy (delete one) of the final research, once 

completed.  
Please send this to my postal or email address below: 

 
 I would like a copy of the focus group/interview transcript. 

Please send this to my postal or email address below: 
 

________________________________________________________________
________ 
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 Focus groups / Interview guides Appendix H

Mana whenua representatives 

1. We’re interested in your positive or straightforward experiences of 
engaging with a property developer/ resource consent applicant, 
consultant planners, engineers and surveyors acting on behalf of 
applicants. Would anyone like to tell us about this kind of experience?  

• What is working well with the process in place currently?  
• Do you have any examples of resource consents that resulted in 

the enhancement of Mana Whenua cultural values or interests?  

2. How about examples of more challenging experiences? For example, 
where the CVA process did not succeed in incorporating Mana Whenua 
cultural values or interests?  

• What needs to improve? Is there anything council could do to 
improve the process? 

• Do you have any specific examples of those kinds of cases? 
• How could these have been handled differently? 

3. To what extent are Mana Whenua values being considered through 
amendments to proposals achieved either through: 

a. Discussions with property developers prior to resource consent 
applications being lodged 

b. Consideration after an application has been submitted 
c. Conditions set by Auckland Council’s resource consent decision? 

4. To what extent are Mana Whenua shaping the outcomes of resource 
consents decisions in your view?  

5. Can you describe what might be involved in responding to a CVA request 
in terms of activities?  

• On average, how many requests does your Mana Whenua authority 
receive a week?  

• How many are processed?  

6. How do you work out what to charge for the services provided to consent 
applicants?  

• What is included or excluded?  
• How are site visits and other activities included in the fees charged?  
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7. In what ways are Mana Whenua involved in the compliance and 
monitoring of resource consents?  

• Would you like to see any changes in relation to the level of 
involvement?  
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Resource consent planners 

1. We’re interested in your ‘best case’ experiences of the CVA process.  

• Would anyone like to tell us about their best case experience?  
• What makes this a ‘best case’ experience? 
• Application number/other identifier. 

2. We’re interested too in your ‘worst case’ experiences of the CVA process.  

• Would anyone like to tell us about this kind of experience?  
• What makes this a ‘worst case’ example? 
• Application number/other identifier. 

Now we’d like to shift our focus to look more specifically at engaging with mana 
whenua as part of the CVA process? 

3. How do you find engaging with mana whenua as part of the CVA process? 

• Have you had any confusing experiences?   
• What points require clarification do you think? 
• Have you had any difficult experiences?  
• What kinds of difficulties?  

We’re also interested in your experience of interpreting Cultural Impact 
Assessments or Cultural Values Assessments.  

• Have you had any difficulties? Can you tell us about these?   

And now we’d like to understand the recommendations mana whenua make and 
how these are incorporated into your decisions. 

4. Firstly, we’re interested in your reflections on this process. 

• Next, we’d like to know if you’ve faced any challenges during this 
process? If so, can you tell us about these? 

5. Have you processed cases where Mana Whenua were the consent 
applicants?  

• Could you tell us about any challenges or constraints you faced 
when you considered Mana Whenua values and interests in these 
cases?  

6. What kind of help would improve your capacity to consider Mana Whenua 
values and interests in the future? 

7. In your view, to what extent are Mana Whenua shaping the outcomes of 
resource consents decisions?  
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8. To what extent do you think that Mana Whenua values are being 
enhanced or protected through the amendments made to proposals? So 
these could be amendments made through: 

• Discussions with property developers prior to resource consent 
applications being lodged 

• Consideration after an application has been submitted 
• Conditions you set out in your resource consent decisions? 

9. Because our objective in this project is to understand and help improve the 
CVA system overall, quite a few of our questions have focused on the 
constraints and challenges. Before we end today’s session: 

• Does anyone have anything more positive about the system they’d 
like to share? Or any other comments at all? 
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Compliance staff 

1. We’re interested in how you engage with mana whenua in your role.  

• Can you tell us how you engage with Mana Whenua as part of your 
role in compliance and monitoring? 

2. Can you describe Mana Whenua involvement in monitoring and 
compliance activities with regards to resource consents (if there has been 
any)? 

• Can you tell us about the more positive or straightforward 
experiences? 

• What was it about those experiences that made them positive or 
straightforward? 

• What about difficulties? Have you had any difficulties engaging with 
Mana Whenua? 

• What was it about those experiences that made them difficult? 

3. Can you describe the process for monitoring compliance around 
conditions set in resource consent decisions with regards to Mana 
Whenua cultural values and interests?  

• Can you tell us about the more positive or straightforward 
experiences? 

• What was it about those experiences that made them positive or 
straightforward? 

• What about difficulties? Have you had any difficulties engaging with 
Mana Whenua? 

• What was it about those experiences that made them difficult? 

4. Do you think that Mana Whenua could be involved further in monitoring 
and compliance activities?  

• If so, how might this happen do you think? 
• What would be the advantages and disadvantages of this 

involvement? 

5. What would assist you in improving your capacity to monitor resource 
consents where Mana Whenua values and interests feature? 

• If so, what would this look like, do you think? 
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6. In your view, to what extent does mana whenua engagement with 
monitoring and compliance shape the outcomes of development in 
Auckland? 

7. Because our objective in this project is to understand and help improve the 
CVA system overall, quite a few of our questions have focused on the 
constraints and challenges. Before we end today’s session: 

• Does anyone have anything positive about the CVA monitoring 
system they’d like to share? Or any other comments at all? 
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Resource consent applicants 

1. Can you start by telling me about the most recent project for which you 
prepared a resource consent application? 

2. Can you tell me about how and when you engaged with Mana Whenua if 
at all for this project?  

a. How did that go?  

b. Did you face any challenges in engaging Mana Whenua?  

c. What went well? What was more difficult? 

d. When did you know that you needed to consult? 

3. Was this your first experience engaging with mana whenua? 

a. If yes, ask: 

b. What expectations did you have of this engagement? 

c. If no, ask: 

d. Can you tell us about your previous experience you’ve had 
engaging with Mana Whenua? 

4. How did your engagement with Mana Whenua shape your project, if at all? 
At what stages was this? (Prior to lodging your application, after the 
consent was submitted…) 

5. Did you receive any support from [include the word ‘within’ when 
interviewing Auckland Council applicants] Auckland Council in your 
engagement with Mana Whenua?  

a. If so, how did you find this assistance?   

b. What could Auckland Council do to improve the CVA process?  

c. How easy is to access Auckland Council information about the CVA 
process? 

6. What was the result of your consent application? What were the conditions 
of your consent? How did you feel about this aspect of the decision 
reached by Auckland Council? 

7. Do you have any further comments with regards to the requirements and 
or the experience of engaging with Mana Whenua in the resource consent 
process? 
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Consultant planners, surveyors and engineers 

1. Can you tell us about your organisation and your role in resource consent 
applications? 

i. Prompt for areas worked in 

2. Have you had any training around Mana Whenua engagement, cultural 
values assessments or issues specific to Māori more broadly? 

a. If so, can you tell us about this?  

Prompt for: 

i. Who provides training?  

ii. What kind of training?  

iii. Cultural induction yes/no 

3. Can you tell us about your experience of the CVA process? 

a. What changes to the process have you experienced? 

b. Under what circumstances do you get in touch with iwi about a project 
you are working on? Has this changed over time? 

4. We’re interested in how consultant planners and other professionals make 
sense of the issues identified in CVAs. Can you take us through the steps 
you make from the mana whenua expectations articulated in the CVA 
through to their integration in the final resource consent application?  

5. What kinds of changes to resource consents have you seen as a result of 
the CVA process? 

6. What happens if you do not incorporate the suggestions made by Mana 
Whenua? Can you explain any circumstances where this might occur? 

7. Have you ever had a project where a disagreement in relation to these 
issues resulted in it being heard at the Environmental Court? What was 
the outcome? 

8. When is the best time to engage in CVA related consultation with mana 
whenua? Why? 

9. How do you communicate with your clients about CVA requirements? 

a. How is the cost of CVAs discussed? 

b. How is the need for engaging with multiple Mana Whenua groups 
discussed? 
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c. What kinds of concerns do clients raise? 

10. Have you had experience of cultural monitors? 

a. If so, can you tell us about this? 

11. In your view, how appropriate is the level of engagement with mana 
whenua that is required by the CVA process?  

12. What do you consider to be the benefits of the CVA process? What do you 
consider to be the challenges or difficulties? 

13. What support does Auckland Council provide you in the CVA process? 

a. What information does Auckland Council provide about the CVA 
process? 

b. How easy is to access Auckland Council information about the CVA 
process 

14. What could Auckland Council do to improve the CVA process? 
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 Local and national agencies aspirations Appendix I
for engaging mana whenua 

These are the themes that emerged from interviews with local and national 
agencies: 

1) Adhering to Treaty principles 

a) Recognising that public agencies have Treaty responsibilities to honour 
and that mana whenua engagement processes should advance Treaty 
relationship between agencies and mana whenua. 

b) Ensuring that engagement is led by a staff member of the agency 
rather than a consultant to ensure that relationships are held by the 
agency and can be sustained over the life course of a project, which for 
larger agencies could easily span a few years, and beyond. 

2) Shifting organisational culture around engagement 

a) Generating a wider level of awareness amongst staff around the need 
to engage and engage early. This could involve a Māori engagement 
champion spending time building up relationships with other colleagues 
in order to be in a position to convince them to engage meaningfully 
with mana whenua. 

b) Ensuring relevant staff were well positioned to implement the approach 
through training and development and the availability of guiding 
documents. 

c) Developing a coherent mana whenua engagement approach 

d) Developing a clear and coherent mana whenua engagement approach 
that embedded early engagement into project management procedures 
such that feedback received from mana whenua can be incorporated 
meaningfully from the early stages of a project’s design. 

e) Making visible the pipeline of projects along with expected key 
milestones and activity stages so that mana whenua can be made 
aware of what work is coming up in the future that may require 
engagement and plan accordingly. 

f) Ensuring that descriptions of the projects that mana whenua review are 
clear and understandable. 

g) Creating opportunities for ongoing consultation with mana whenua over 
the life of a project. For some agencies, this meant insuring that the 
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operations side of their business was also engaging mana whenua if 
appropriate to do so. 

h) Building engagement steps into project management systems so that 
project managers are prompted about engagement responsibilities at 
relevant stages 

3) Supporting mana whenua participation 

a) Fully resourcing the participation of mana whenua representatives. 

b) Choosing locations to have meetings with mana whenua 
representatives that enabled their attendance. This could include 
holding sessions at local marae or mana whenua office spaces. 

c) Some agencies create a collective of mana whenua to engage on 
larger scale projects and table regular meetings with this group.  

d) Responding to mana whenua queries in a timely manner. 

e) Being flexible about timelines in recognition of the competing demands 
on kaitiaki representatives’ schedules 

4) Closing the loop 

a) Providing feedback to mana whenua about the influence they have on 
projects for which they provide feedback. One agency representative 
spoke about how little acknowledgement mana whenua received from 
the agency in light of the contributions they make to projects: There’s 
not much acknowledgement to mana whenua for what they do. 
(Agency Applicant) 

b) Providing opportunities for mana whenua to meet with the various 
technical experts advising on the project 

5) Monitoring engagement 

a) Tracking and monitoring the engagement that the agency does with 
mana whenua and their level of interest in particular projects.  

b) Developing an internal database of past cultural values assessments 
provided to the agency so that engagement project managers can 
consult past feedback in a given area to gain a sense of the kinds of 
issues that have arisen. This information does not replace 
engagement, but rather provide background knowledge that assisted 
project managers to prepare for their first meetings with mana whenua 
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6) Embedding mana whenua cultural values into all work that the agency 
does 

a) Using mana whenua cultural values as a lens to prioritise projects that 
advance down the pipeline to implementation. 
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Find out more: phone 09 301 0101,  email 
rimu@aucklandcouncil.govt.nz or visit 
aucklandcouncil.govt.nz and knowledgeauckland.org.nz
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